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We write this in the summer of 2025, not long after the conclusion of Israel’s (and ultimately 

America’s) attack upon Iran’s nuclear and military facilities. At this juncture it seems that a great 

deal of damage was done to Iran’s efforts to develop a nuclear bomb, although just how much 

damage is not yet clear. Now that a cease-fire has taken hold, we have an opportunity to consider 

the criticism that has been launched against that attack from the standpoint of military ethics. The 

critics claim that the attack did not meet the criteria that justify the initiation of war. They base 

this claim on the distinction, well known in military ethics, between preemptive war and 

preventive war. 

 

As Tom Nichols, author of a book on the subject,1 explains that distinction, “Preemptive attacks, 

in both international law and the historical traditions of war, are spoiling attacks, meant to thwart 

an imminent attack.” Such a preemptive move is generally recognized as justifiable in military 

ethics; Nichols compares it to doctrines of self-defense that are well-known in “both tradition 

and law.” Preventive attacks, on the other hand, are based upon “a threat that was real, but not 

imminent,” and they are generally considered “illegal and immoral.” The possibility and even the 

probability that someday an adversary may decide to launch a strike against you is insufficient, in 

classical ethics-of-war thinking, to justify your attacking that adversary now.  

 

The difference, then, between preemptive war (justified) and preventive war (unjustified) lies in 

the imminence of the perceived threat. To determine that, of course, requires a substantive 

judgment of the circumstances. Sometimes, the judgment is an easy one. It’s obvious (at least, 

obvious to any honest observer), that Israel’s attack upon the assembled Arab armies in June, 

 
1 Thomas M. Nichols, Eve of Destruction: The Coming Age of Preventive War (Philadelphia: University of 

Pennsylvania Press, 2008). In our opinion, the best general treatment is Michael Walzer, Just and Unjust Wars: A 

Moral Argument with Historical Illustrations, Fifth Edition (New York: Basic Books, 2015). 

https://www.theatlantic.com/ideas/archive/2025/06/israel-iran-war/683160/


1967, was a preemptive strike. Those armies had been mobilized to attack and destroy Israel, and 

the imminence of the threat was beyond question. It’s also obvious that the Japanese attack upon 

the U.S. naval base at Pearl Harbor (December 7, 1941) was undertaken for preventive purposes. 

Although clearly an adversary of Japan’s expansionist moves in Asia and the Pacific, the United 

States was not poised to attack Japanese forces and certainly not to attack Japan itself. The 

Japanese strike was intended to cripple American naval power and hopefully to prevent any 

subsequent offensive move. Other cases are murkier, and Nichols is concerned that the Israeli 

strike upon Iran is one of them. Israel claims that its attack is aimed at an enemy who has 

repeatedly called for Israel’s annihilation and who is on the brink of assembling a nuclear 

weapon that could turn that existential threat into a reality. That, Nichols replies, would certainly 

qualify to define the action as preemptive. But some of Israel’s actions, such as its assassinations 

of Iranian political, military, and scientific figures, suggest to Nichols that its goal is (at least in 

part) regime change, the sort of non-immediate, long-term aim that reminds us of the 2003 

American invasion of Iraq. In any event, Nichols is on record that Israel’s attack on Iran was a 

preventive war, for which the moral and legal rationale is “a lot shakier” than it would be were 

the strike a preemptive one.  

 

Our goal here is not to debate military matters with Tom Nichols; his expertise is massive, while 

ours is miniscule. Rather, we want to raise two points for thought and consideration. The first is 

that Jewish law of halakhah also knows of the distinction between preemptive and preventive 

war, and its definition of these categories parallels that which we find in military ethics. The 

second point is that maybe, just maybe, that definition needs some adjusting. 

 

The Halakhic Tradition. Like most legal systems, Jewish law recognizes a doctrine of self-

defense that extends to justifiable homicide.2 But while that doctrine applies primarily to private 

(i.e., criminal) law, a similar principle speaks to the conduct of the military. Mishnah Sotah 

chapter 8 contains an extensive treatment of the rules concerning the exemptions from service in 

warfare (Deuteronomy 20:5-8). At the conclusion of that discussion (mishnah 7), we find the 

following dispute (maḥloket) between the s’tam mishnah and Rabbi Yehudah: 

 
במה דברים אמורים במלחמת הרשות אבל במלחמת מצוה הכל יוצאין אפילו חתן 

. מחדרו וכלה מחופתה  
אמר רבי יהודה במה דברים אמורים במלחמת מצוה אבל במלחמת חובה הכל יוצאין 

.אפילו חתן מחדרו וכלה מחופתה  
 

When do these exemptions apply? In cases of discretionary3 war (milḥemet 

har’shut). In a commanded war (milḥemet mitzvah), however, all must go to the 

front, “even the groom from his wedding chamber and the bride from her ḥupah” 

(Joel 2:16). 

 
2 Summarized in the saying בא להרגך השכם להרגו (“if one comes to kill you, kill him first”); B. Yoma 85b and 

parallels. The attacker is considered a rodef, a “pursuer” with intent to kill, who is to be stopped even at the cost of 

his or her life (M. Sanhedrin 8:6; B. Sanhedrin 72b; Rambam, Hilkhot Rotzeaḥ 1:6). 
3 The Hebrew allows for different and equally valid translations. רשות (r’shut) generally means “permitted, 

voluntary” that is, non-obligatory (≠ חובה). הרשות (har’shut) often refers to “the government, the state”; cf. M. Avot 

1:10), so that the sense of milḥemet har’shut would be “a war of choice” that the state fights to secure some political 

interest. In either case, it is a war that is not “commanded” or obligatory upon all individuals. We use the word 

“discretionary” as the one that encompasses these two senses of har’shut. 

https://bsky.app/profile/radiofreetom.bsky.social/post/3lrhb6zh3bl2r
https://en.wikipedia.org/wiki/Tom_Nichols_(academic)


Rabbi Yehudah says: these exemptions apply to the case of commanded war 

(milḥemet mitzvah). In an obligatory war (milḥemet ḥovah), however, all must go 

to the front, even “the groom from his wedding chamber and the bride from 

her ḥupah.”  

 

The two viewpoints seem to agree that wars fought by malkhut yisrael, the Jewish 

commonwealth, fall into two major categories. In the first, soldiers may lawfully avoid military 

service for a number of reasons. In the second, no such exemptions apply, and everyone must 

join the fight. What, then, is the basis of their disagreement? The Talmud (B. Sotah 44b) presents 

two explanations. 

 
א"ר יוחנן: רשות דרבנן זו היא מצוה דרבי יהודה, מצוה דרבנן זו היא חובה דרבי 

.יהודה  
 

This first explanation is the simpler and more literal one. The amora Rabbi Yoḥanan suggests 

that the dispute is not over substance but terminology. What the s’tam calls “discretionary,” 

Rabbi Yehudah calls “commanded”; what the s’tam calls “commanded,” Rabbi Yehudah calls 

“obligatory.” The second explanation, however, adds a complicating factor: 

 
דברי  -דברי הכל חובה, מלחמות בית דוד לרווחה   -אמר רבא: מלחמות יהושע לכבש 

.הכל רשות  
.למעוטי עובדי כוכבים דלא ליתי עלייהו, מר קרי לה מצוה, ומר קרי רשות -כי פליגי   

. נפקא מינה? לעוסק במצוה שפטור מן המצוה  
 

According to the amora Rava, both the s’tam and Rabbi Yehudah recognize three categories of 

wars: “obligatory” (ḥovah), “commanded” (mitzvah), and “discretionary” (r’shut). In both 

viewpoints, “obligatory” wars include Joshua’s campaigns to conquer the land of Israel: since 

those wars were fought at the direct command of God, nobody is exempt from participating. 

Similarly, both agree that David’s wars of conquest4 are “discretionary,” so that Deuteronomy’s 

exemptions are in force. But the two Mishnaic authorities disagree over the status of wars fought 

 to reduce enemy nations so that they will not attack” the“ ,למעוטי עובדי כוכבים דלא ליתי עלייהו

Jewish commonwealth. The s’tam calls such wars “commanded,” while Rabbi Yehudah calls 

them “discretionary.” The former believes that soldiers in such “commanded” wars are exempt 

from any obligation to fulfill mitzvot that would interfere with their participation, the latter, who 

calls them “discretionary,” thinks that soldiers are not exempted from obligation to those mitzvot.  

 

Here's how Rambam, who represents the mainstream of the halakhic tradition, codifies the 

halakhah emerging from this passage in his Mishneh Torah:5 

 
אין המלך נלחם תחלה אלא מלחמת מצוה, ואי זו היא מלחמת מצוה זו מלחמת שבעה 

עממים, ומלחמת עמלק, ועזרת ישראל מיד צר שבא עליהם, ואחר כך נלחם במלחמת 
הרשות והיא המלחמה שנלחם עם שאר העמים כדי להרחיב גבול ישראל ולהרבות 

. בגדולתו ושמעו  
 

 
4 Rashi: which were fought against neighboring nations for economic and territorial aggrandizement.  
5 Hil. M’lakhim 5:1. 



The king is required, first of all, to fight a commanded war (milḥemet mitzvah). 

What is a “commanded war?” A war against the seven Canaanite nations, a war 

against Amalek, and a war to defend the Jews against enemies who attack them. 

Afterwards, he may fight a discretionary war (milḥemet har’shut), which is any 

war the king fights against other nations to expand the borders of Israel or to 

enhance his greatness and reputation. 

 

Rambam follows the s’tam mishnah in dividing all wars into the categories of “commanded” and 

“discretionary.” “Commanded (mitzvah) war”6 includes wars fought for immediate self-defense 

(“a war to defend the Jews against enemies who attack them”); “discretionary (har’shut) 

wars”are wars fought for all other purposes. Notably, he omits any mention of wars fought 

 to reduce enemy nations so that they will not attack.” Such“ ,למעוטי עובדי כוכבים דלא ליתי עלייהו

wars, which are distinguished from wars of immediate self-defense, are evidently defined as 

“discretionary.”7 The distinction between wars of immediate self-defense and wars of 

prospective self-defense – the “reduction” of potential future threats – parallels the distinction in 

ethics-of-war doctrine between a preemptive and a preventive strike: the one comes to forestall 

an imminent attack and is therefore an act of immediate self-defense; the other seeks to “reduce” 

an adversary before it mounts or even plans such an attack. Therefore, in halakhic thinking, a 

preemptive strike is “commanded”; a preventive strike is “discretionary.” 

 

“Discretionary,” however, does not necessarily mean “permissible.” There is a significant ethical 

difference between the two categories, particularly when we consider the realities of modern 

warfare. We quote from a 2002 t’shuvah of the CCAR Responsa Committee:  

 

From the Torah’s exaltation of peace as a predominant social value and from the strict 

limitations it places upon the conduct of milchemet hareshut, we learn a somber lesson: 

war is at best a necessary evil, “necessary” perhaps but “evil” all the same. This lesson in 

turn leads us to conclude that the Torah’s permit for the king to engage in war “to 

increase his greatness and reputation” is a political justification of such a policy but not 

a moral justification of it. This concession to the realpolitik of the ancient Near East 

cannot blind us to the reality of war as it is fought today, to the horrific price it exacts of 

soldiers and non-combatants alike, and to the prospect of massive and unfathomable 

destruction that its armaments have placed in our hands. If the Torah’s teaching of peace 

means anything to us, in the context of our time, it means that such is too high a price to 

pay for the enhancement of a state’s material interests. On the contrary: we are morally 

justified in waging war only when war is absolutely necessary and unavoidable. A war 

fought today for anything other than defensive purposes must therefore be viewed as 

an unnecessary evil, as a transgression of the message of the Torah, and as a repudiation 

of our most cherished values and commitments [notes omitted; italics in the original]. 

 

To call a war “discretionary” in this day and age is to define that war as ethically unacceptable. 

Since preventive wars fall under the category of “discretionary,” the halakhah would concur with 

Nichols’s assessment that preventive war is “illegal and immoral.”  

 
6 The wars against the Canaanites and Amalek are not halakhicly relevant in our time, even if “Amalek” is used at 

times as a metaphor for various enemies of the Jewish people. 
7 See Leḥem Mishneh to Hil. M’lakhim 5:1. 

https://www.ccarnet.org/ccar-responsa/nyp-no-5762-8/


 

The Israeli and American Attacks. So halakhah, like military ethics, recognizes a difference – a 

big difference – between a “preemptive” and a “preventive” war. How ought we to apply this 

distinction to define the Israeli and American operations against Iran? 

 

One can make a case – Nichols does – that the attacks are preventive in nature. A “preemptive” 

strike is one undertaken in “active self-defense and immediate necessity,” conditions that he 

thinks Israel (and certainly the United States) did not confront in June, 2025. Iran had not 

mobilized to initiate an attack against either country; while nobody denies the existence of a 

military threat, that threat was not imminent or immediate. And although the Iranian regime had 

made significant progress toward developing nuclear weapons, it had not yet taken the final 

decision to do so. With these facts in mind, then according to the classic ethical and halakhic 

criteria the attacks by both countries upon Iran’s nuclear, military, and governmental facilities 

were not preemptive but preventive – and, therefore, “illegal and immoral.” 

 

But that case does not persuade. While the preemptive/preventive dichotomy remains valid, 

those classic definitions need some serious adjustment to meet the realities of a nuclear age. And 

they especially require adjustment when it comes to Iran. 

 

The problem with the “classic” definition of preemptive war is that it is unduly influenced by 

classic examples, such as the Israeli operation in June, 1967. In that case, the immediacy of the 

threat and the imminence of the attack – the Arab armies were lined up on Israel’s borders – 

were beyond question. But how do you define “immediacy” and “imminence” in this case? Must 

Israel wait until Iran has made the decision to develop a nuclear weapon (assuming Israeli 

intelligence could detect that decision)? For Iran to begin actively planning a nuclear strike? In 

either scenario, Israel’s response would come too late. The whole point is that Israel fears an 

Iranian nuclear-weapons capability (and not merely the demonstrated intention to employ those 

weapons) as an existential threat, and it has declared this openly and repeatedly. The Iranian 

regime was hellbent on developing nuclear weapons capability,8 and it understood that by 

moving intentionally toward building a bomb9 it had crossed a red line; it could not claim 

surprise at the consequences. It was, moreover, entirely reasonable for Israel to draw the red line 

where it did. Does the doctrine of preemption compel you to wait until your sworn enemy, who 

has made no secret of his intention to destroy you,10 actually develops and threatens to use a 

nuclear bomb, either in an attack or as a tool for intolerable blackmail? Is it only then that we can 

 
8 Recent history shows that its government “is determined to acquire nuclear weapons and cannot be deterred, 

bought off, or persuaded to do otherwise”; Elliot A. Cohen, “The Three Dramatic Consequences of Israel’s Attack 

on Iran,” The Atlantic, June 19, 2025. 
9 While Iran claims that its nuclear program is for peaceful purposes only, reliable reports indicate that, prior to the 

Israeli attacks, it had succeeded in enriching uranium far beyond the level that would be required for civilian uses. 

There was no question that Iran was moving quickly toward building a bomb; the only question was whether it had 

made the final decision to do so. 
10 Those who doubt that Israel’s action was a preemptive one tend to discount Iran’s bellicose rhetoric as empty 

speech. Two quick responses. First, Iran has been a major supporter of Hamas and Hezbollah, whose actions since 

October 7, 2023, demonstrate that the threat to Israel’s existence is hardly rhetorical. And second, the Jewish people 

have learned through bitter and recent experience that when an enemy threatens to destroy us, we had best take that 

threat seriously and literally. 

https://www.theatlantic.com/ideas/archive/2025/06/three-dramatic-consequences-israels-attack-iran/683235/
https://www.theatlantic.com/ideas/archive/2025/06/three-dramatic-consequences-israels-attack-iran/683235/


declare the threat to be “imminent and immediate”? If so, our devotion to the classic definitions 

has led us to an absurd conclusion.  

 

We prefer to dwell on the planet of reality: the Iranians posed an imminent and immediate threat 

to Israel, full stop. Keep in mind, too, that since October, 2023, Israel had been engaged in a war 

of national survival against Hamas and Hezbollah, terrorist entities armed and bankrolled by 

Iran, as well as against Iran itself, which had previously launched two rounds of drone and 

missile strikes against Israel. Thus, we can reasonably posit that Israel’s attacks were not 

“preventive” but rather part of an ongoing response to existing hostilities.  

 

The case that the American strikes on Iranian nuclear facilities were “preemptive” is harder to 

make. No matter how we define “imminence,” the U.S. was clearly under no imminent threat of 

Iranian attack. On the other hand, America entered the fight in accordance with its informal but 

long-established alliance with the state of Israel and its oft-repeated pledge to aid the Jewish state 

against its sworn enemies (as it has done faithfully since the Hamas massacres in October, 2023). 

Nations enter into alliances all the time, and it is hardly unethical for them to fulfill their 

promises to allies facing existential danger, even if they themselves are under no immediate and 

imminent threat of attack.  

 

Flexible Thinking in Military Ethics and Halakhah. The takeaway is that flexibility in thinking is 

essential when we apply ethical and halakhic rules and principles to real-life questions. Now 

many of us, when we hear that word “flexibility,” are tempted to associate it with one-sided or 

self-serving thinking, even hypocrisy. Ḥas v’ḥalilah, we don’t mean that. By flexibility we mean 

nothing more (though nothing less) than the readiness to think critically, to ask whether the pat, 

“classic” answers and patterns of thought to which we are accustomed are appropriate for the 

world in which we live and the situations that we face today. The distinction between preemptive 

and preventive war is a very useful and vital one, but, as we’ve seen, when we stick rigidly to the 

“classic” definition of “imminence” and “immediacy” we empty that distinction of all practical 

value. We should continue to insist that, when nations initiate military action, they do so only on 

a preemptive basis. But let’s remember that, in the face of ballistic missiles and nuclear weapons, 

“preemption” simply isn’t what it used to be.  


