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On the Halakhah of War
The Freehof Institute of Progressive Halakhah

Twelve Minute Shiur #45

See also:

Mark Washofsky, “Is There a Jewish Version of the ‘Just War’ Doctrine?”

Freehof Institute, “On the Ransom of Hostages”

M. Sotah 8:7
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To what does all the above (exemptions from military service; Deuteronomy 20:1-9; M. Sotah
8:1-6) refer? To voluntary wars/wars of state. But in a commanded war, all must mobilize, even
“a bridegroom from his chamber and a bride from her canopy” (Joel 2:16).

Rabbi Yehudah said: To what does all the above apply? To a commanded war. But in an
obligatory war, all must mobilize, even “a bridegroom from his chamber and a bride from her
wedding canopy.”

B. Sotah 44b
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Rav Yehudah said: What the majority (the s 'tam mishnah) call a “voluntary war,” Rabbi
Yehudah calls a “commanded war”; what the majority call a “commanded war,” Rabbi Yehudah
calls an “obligatory war.”

Rava said: Both opinions agree that the wars fought by Joshua to conquer the land were
“obligatory” and that the wars fought by the house of David for expansion were “voluntary.”
Where they disagree is over wars fought to prevent [literally, “to reduce”] other nations from
attacking them: one (R. Yehudah) calls them “commanded,” the s zam calls them “voluntary.”


http://weebly-file/1/2/0/6/120631295/is_there_a_jewish_doctrine_of_just_war.pdf
http://weebly-file/1/2/0/6/120631295/ransom_of_hostages.pdf
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Rambam, Hilkhot M’lakhim Umilhamoteihem 5:1
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The king’s first duty is to fight a commanded war. What is a “commanded war”? That is the war
to defeat the seven Canaanite nations, the war against Amalek, and (the war) to defend the Jews
against enemy attack. Afterwards he may fight a voluntary war, that is, a war against other
nations for the purpose of expanding the borders of the Jewish commonwealth and to increase
his/its greatness and reputation.

Rambam, Hilkhot Shabbat 2:23
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When an enemy nation besieges Jewish towns: if the cause of the conflict is monetary/economic,
we do not violate Shabbat to fight them. But if the town lies on the border, we carry our weapons
and violate Shabbat to defend it even if the enemy has come for nothing but straw and stubble. In
any case, should they come with the intention to kill, or if they have declared war, or if they
besiege the town for no stated reason, we carry our weapons and violate Shabbat to defend it...
(See B. Eruvin 45a).

Rashi, Eruvin 45a, s.v. I’sapar
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“Lies on the border” — when a town sits on the line dividing the Jewish commonwealth from that
of other nations, we mobilize (on Shabbat) because should the enemy capture that town, it will
be easier for them to conquer the rest of the country.

CCAR Responsum 5762.8, “Preventive War,” the section “Discretionary War in Our Time”

(A)lthough the Torah allows the king to engage in war for reasons other than national defense, it
most certainly does not advocate that he do so. Indeed, the opposite is the case. Jewish law offers
but grudging approval of the state’s military regime, and it places significant roadblocks in the
path of the king who wishes to embark upon a discretionary war ... although the Torah permits
the state to resort to arms, it does not glorify war. Again, the opposite is the case. Peace, and not
war, is our primary aspiration; we are commanded to seek peace and pursue it... From the
Torah’s exaltation of peace as a predominant social value and from the strict limitations it places


https://www.ccarnet.org/ccar-responsa/nyp-no-5762-8/
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upon the conduct of milchemet hareshut, we learn a somber lesson: war is at best a necessary
evil, “necessary” perhaps but “evil” all the same. This lesson in turn leads us to conclude that the
Torah’s permit for the king to engage in war “to increase his greatness and reputation” is a
political justification of such a policy but not a moral justification of it. This concession to

the realpolitik of the ancient Near East cannot blind us to the reality of war as it is fought today,
to the horrific price it exacts of soldiers and non-combatants alike, and to the prospect of massive
and unfathomable destruction that its armaments have placed in our hands... A war

fought today for anything other than defensive purposes must therefore be viewed as

an unnecessary evil, as a transgression of the message of the Torah, and as a repudiation of our
most cherished values and commitments.

Rambam, Hilkhot M’lakhim Umilhamoteihem 6:7
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When the army besieges a town, they should not surround it on all four sides but on three sides,
allowing all who wish to escape and save their lives to do so, as it is said (Numbers 31:7): “The
army campaigned against Midian, as Adonai commanded Moses.” The Rabbis received a
tradition that this is what God commanded Moses.

R. Shaul Yisraeli, Amud Hay 'mini, ch. 16, p. 139
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It follows that the halakhah permits reprisal and revenge attacks upon the enemy, and such
action falls within the category of “commanded war.” And they are held responsible for all death
or injury that happens to the terrorists, their allies, and to their children; they bear the burden of
their sin. We bear no obligation to refrain from reprisal operations out of fear that innocent
civilians will be harmed thereby, for we are not the cause of that. They have brought it on
themselves; we are innocent. However, the halakhah offers no justification for the principled and
intentional harming of children... it is therefore important (for Israeli soldiers) to be careful to
spare them.

R. Shlomo Goren, Meshiv Milkamah, vol. 1, p.
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Even though the Torah explicitly commands war, we are commanded to show mercy to the
enemy, to avoid bloodshed even during wartime, except when one must defend oneself for the
purpose of conquest and victory. We are forbidden to harm a noncombatant population, and we
are certainly forbidden to harm women and children who do not take part in the war. The
exception is those “commanded wars” in ancient times about which the Torah explicitly
instructed us (Deuteronomy 20:16): “you shall leave no person alive.” That was because our
enemies also behaved with cruelty, so the Torah dealt strictly with them. But kas v ’halilah we
must not draw analogies from those wars to other conflicts and to our own time.

From Rua/ Tzahal, “The Spirit of the IDF”
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Purity of Arms- A soldier will use his weapons and his power solely to accomplish the assigned
mission, only to the extent the mission requires, and he must preserve human dignity even while
fighting. The soldier will not use his weapons and his power to inflict harm upon persons who
are noncombatants or upon prisoners, and he will do everything in his power to protect their
lives, their bodies, their dignity, and their property.


https://www.idf.il/%D7%9B%D7%AA%D7%91%D7%95%D7%AA-%D7%95%D7%A2%D7%93%D7%9B%D7%95%D7%A0%D7%99%D7%9D/%D7%90%D7%95%D7%93%D7%95%D7%AA/%D7%A8%D7%95%D7%97-%D7%A6%D7%94-%D7%9C/

