Kol Nidre: Timing is Everything
The Freehof Institute of Progressive Halakhah

Twelve Minute Shiur #43
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All vows, obligations, oaths, and anathemas, whether called "konam," "konas,"or by any other
name, which we may vow, or swear, or pledge, or whereby we may be bound, from this Day of
Atonement until the next (whose happy coming we await), we do repent. May they be deemed
absolved, forgiven, annulled, and void, and made of no effect; they shall not bind us nor have
power over us. The vows shall not be reckoned vows; the obligations shall not be obligatory; nor
the oaths be oaths. (Jewish Encyclopedia)

Tur, Orah Hayyim ch. 619
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The shalia/ tzibur takes a Torah scroll (from the ark), holds it against his chest, and recites Kol
Nidrei — “All vows, obligations... that we have bound upon ourselves from the previous Yom
Kippur to this Yom Kippur.” The intention is to release the vows, obligations, and oaths (that
one has already declared) in order to spare oneself punishment if one has violated them.
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Rabbeinu Tam raises a difficulty: how can one successfully release a vow if one has already
transgressed it? For this reason, he decreed that one should say: “from this Yom Kippur until
next Yom Kippur...”. This is based on the passage in tractate N’darim [23b] that reads: “One
who wishes that their vows not take force for the entire year should formally stipulate at Rosh
Hashanah: “All vows that I shall make during the coming year shall be annulled,” provided that
one doesn’t remember the stipulation at the time of the vow, for if one remembers the stipulation
and goes ahead to make the vow, he annuls his stipulation and the vow is valid.
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R. Yosef Caro, Beit Yosef, Orasz Hayyim ch. 619
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Our teacher’s words here are brief and very difficult to understand. What does he mean that
Rabbeinu Tam wondered how one can successfully release a vow if one has already transgressed
it? After all, hatarah (the halakhic process for the release of vows) does release vows that have
already been made!
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In fact, Rabbeinu Asher b. Yechiel (among others) explains Rabbeinu Tam’s difficulty as
follows (Hil. HaRosh, Yoma, ch. 8, par. 28): there are several reasons why Kol Nidrei cannot
successfully release vows. First, for hatarah the law requires a beit din composed of either three
nonordained judges or one ordained judge. Second, the rabbi cannot release a vow unless the
individual expresses regret (haratah) for it. Third, we hold that the individual must state the vow
explicitly when he seeks its release. And fourth, since we learn that one may perform a release
of vows taken by another person, but one cannot release one’s own vows. If so, who released the
vows of the sazan who recites Kol Nidrei?
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With all this in mind, we can better explain Rabbeinu Tam’s difficulty as follows: since Kol

Nidrei has nothing to do with the release of vows and is nothing but a kind of stipulation, how is
it possible to stipulate in advance about vows that one has already transgressed?

R. Yoel Sirkes, Bayit Hadash, Tur Ora/k Hayyim ch. 619
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R. Yaakov Mollin (Maharil; Germany, 15" century) writes that the congregation should begin
Kol Nidrei before sundown, because we do not perform the release of vows on Shabbat.

JNRY NIV DN W 1D DX OININ PTH NIN DN DN 129D PHNNT ONNDDT O NOVD)

| have a difficulty with this: if our practice follows the view of Rabbeinu Tam, Kol Nidrei is a
mere stipulation (and not the release of vows). If so, it’s permitted to recite it even on Shabbat.
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One must conclude therefore that since the stipulation comes to annul and release vows that may
be made in the future, it somewhat resembles (domeh k’tzat) the formal process for the release of
vows... For this reason, the authorities took the path of stringency, requiring that Kol Nidrei
begin while it is still daylight and be recited in the presence of three. This is not a halakhic
requirement but rather a matter of good practice. As Maharil himself writes: “It is good practice
[but not a requirement] to begin Kol Nidrei during daylight.”

R. Moshe Isserles, Shulkan Arukh Oraks Hayyim 619:1
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The custom is to recite Kol Nidrei prior to nightfall.

Arukh Hashulkan Orak Hayyim ch. 619
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We have already explained that Kol Nidrei releases no vows. That is certainly the case with vows
and oaths made to other people, for the validity of those vows rests upon the consent of others.
All the more so with vows made to the government! But even with oaths and vows that involve
only oneself — for example, one who swears or vows not to eat meat or to fast — Kol Nidrei is
effective only with respect to vows that one might make during the coming year... It is simply a
prayer like all other prayers, expressing the desire that our prayer be accepted.



