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When Halakhah and Ethics Collide, Part 1
The Freehof Institute of Progressive Halakhah
Twelve Minute Shiur #38
Exodus 21:35
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When a person’s ox injures an ox belonging to his neighbor/fellow (re ‘ehu) and it dies, they shall
sell the live ox and divide its price; they shall also divide the dead animal.

Mishnah Bava Kama 4:3
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When an ox belonging to a Jew attacks an ox belonging to the Temple [i.e., one sanctified for
Temple use], or when an ox belonging to the Temple attacks an ox belonging to a Jew, (in either
case) the owner of the attacking ox is exempt from liability, because Scripture says (Exodus
21:35): “an ox belonging to his neighbor/fellow (re 'ehu),” which excludes an ox belonging to the
Temple.

When an ox belonging to a Jew attacks an ox belonging to a non-Jew, the (Jewish) owner is
exempt from liability. When an ox belonging to a non-Jew attacks an ox belonging to a Jew,
whether the attacking ox was tam or mu ‘ad, the (non-Jewish) owner must pay full damages.

B. Bava Kama 38a
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“When an ox belonging to a Jew gores an ox belonging to a non-Jew, the (Jewish) owner is
exempt from liability.”
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An objection: either way you understand this, there’s a problem! If the word “re’ehu’ is to be
taken literally, then if an ox belonging to a non-Jew gores an ox belonging to a Jew, the non-
Jewish owner should also be held free of liability! If the word “re’ehu’ is not to be taken
literally, then even the Jewish owner of an ox that gores the ox of a non-Jew should be liable!
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Rabbi Abahu said: From the verse (Habakuk 3:6): “(God) stood and took the measure of the
earth (or: shook the earth); God saw, and then made the nations tremble (vayater)” — God saw

that the nations, which had accepted the seven Noahide mitzvot, did not fulfill them; therefore,
God took action (amad, stood up) and released/permitted (Aitir) their property to Israel.
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Rabbi Yochanan said: From here (Deuteronomy 33:2): “God appeared (hofi’a) from Sinai” — at
Sinai, God confiscated/transferred (4ofi ‘a) their property to Israel.

Rashi
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“From Paran (= Sinai)” — when God made a tour of all the other nations and offered them
the Torah, but they rejected it.

M ’khilta, Bahodesh, parashah 5

925 NYAM YN ,IMD NPOW 9D DNY N9 PNND NP NOW YT, NN DY NMININ IWIANI T
YYIN WY 22 DY 1D M N IPDN N IR Y, DOV 1D XY VATV 2,100y WO
N2 3INK .NNIN KD ONY IIX LN 23N N9 )0 1NKR,NNNND DX DY DNX DDIAPN 0N IIN)
D2PN ,0N2 MIN AN PNIY M2 DY 1D NN TAIN DY NIV, ININ NYOINNY DY NI N
PINM XNOT PININD NYI )Y YN NN XD, 01D 1IN ,NA 2IND NN, NN .ANNND IN ONNX
NN 02y ONN OXYAPN ,0NY PN, INYNY 12 DY NON .NYAPI TN ,DNPIANND VIV NN ONY
NI NOT ,INIAN TIAN) 157210 112,12 1NN 2NN XD ,0NY AN ,N2 1IN NN )2 IR AN
1927 IWR D 1IN D9 DY INND ...ONIY HEN NIWII .ON2) 23) 7D NI, DTN XI 7P
D) I IR NIN TTIN THY +1 ) PIPAN+ IIN NI D) ,Y0UN YY)

The nations of the world were invited to accept the Torah, so that none would have a pretext to
complain against God: “had we only been invited, we would have accepted it upon ourselves!”
In fact, though, they were invited, but they didn t accept it upon themselves, as Scripture says
(Deuteronomy 33:2): “God came from Sinai; God appeared from Paran.” God appeared to the
descendants of the wicked Esau and said to them: “Will you accept My Torah upon yourselves?”
They asked: “What is written in it?”” God said to them: “You shall not murder.” They answered:
“But that is the inheritance we have received form our ancestor, as Scripture says (Genesis
27:40): “By your sword shall you live.” God next appeared to the Moabites and the Ammonites
and said to them: “Will you accept My Torah upon yourselves?”” They asked: “What is written in
it?” God said to them: “You shall not commit adultery.” They answered: “But we are the
descendants of adultery, as Scripture says (Genesis 19:36): Lot’s two daughters became pregnant
from their father.” God next appeared to the Ishmaelites and said to them: “Will you accept My
Torah upon yourselves?”” They asked: “What is written in it?”” God said to them: “You shall not
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steal.” They answered: “Bu that’s the blessing our ancestor received from You, as Scripture says
(Genesis 16:12): “He shall be a wild ass of a man” and (Genesis 40: 15): “I was kidnapped
(stolen) from the land of the Hebrews.”

But when God appeared to the Israelites, they declared in unison (Exodus 24:7): “All that Adonai
has spoken we will do and we will obey.”

Thus Scripture says: (Habakuk 3:6): “(God) stood and took the measure of the earth (or: shook
the earth); God saw, and then made the nations tremble (vayater).”



