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You might have seen this picture in the Jewish or general media. Adam Schiff, newly elected to 

the United States Senate from California, was sworn into office by Vice-President Kamala Harris 

on December 9, 2024. That book his wife Eve is holding, upon which he rests his left hand, is a 

volume of the 1490 Soncino edition of the Mishneh Torah, the great halakhic compendium of 

Maimonides (Rambam). Schiff explained that he chose Rambam’s work because it is “a 

monumental legal code and one of the most organized, comprehensive, and influential works of 

Jewish law.” A spokesperson added that the senator chose the volume “in part because of his 

concerns about the state of the rule of law as President-elect Donald Trump returns to office.” 

 

Aside from political considerations, we at the Freehof Institute are pleased that Senator Schiff 

chose a work of halakhah rather than, say, a Bible for his oath-taking. But we’ve been asking 

ourselves: was the Mishneh Torah the right work of halakhah for this purpose? The use of a 

sacred text, a sefer kodesh, in a political ritual is a powerful act of symbolism. And it’s just 

possible that, in this case, the Mishneh Torah was the wrong symbol.  

 

We recognize that Rambam is probably the world’s most famous halakhist, so that’s certainly a 

consideration in the book’s favor. But we are still nagged by doubts. Those doubts are fueled by 

the plan and structure of the Mishneh Torah, which Rambam himself describes in the book’s 

famous introduction. 
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ובינותי בכל אלו הספרים וראיתי לחבר דברים המתבררים מכל אלו החיבורים בענין 
האסור והמותר הטמא והטהור עם שאר דיני התורה. כולם בלשון ברורה ודרך קצרה 
עד שתהא תורה שבעל פה כולה סדורה בפי הכל בלא קושיא ולא פירוק. לא זה אומר 

. כללו של דבר כדי שלא . . ד שיהיו כל הדינין גלויין לקטן ולגדול בדין. ע. בכה וזה בכה. 
יהא אדם צריך לחיבור אחר בעולם בדין מדיני ישראל אלא יהא חיבור זה מקבץ 

לפיכך קראתי שם חיבור זה משנה תורה. לפי שאדם קורא ... לתורה שבעל פה כולה
ויודע ממנו תורה שבעל פה כולה ואינו צריך  בתורה שבכתב תחלה ואחר כך קורא בזה

. לקרות ספר אחר ביניהם  
 

Having studied all the existing works of halakhah, I thought it proper to produce a 

compendium embracing the decisions on all matters of Torah law emerging from 

those works. I will formulate them in a language that is clear and concise so that 

the Oral Torah will be easily accessible to all. I will omit all debate and refutation 

– no multiplicity of opinions… to the point that all the Torah’s laws will be 

available to both the great and the small… The general idea is that the reader shall 

need no other book of Jewish law, for this compendium shall encompass the 

entirety of the Oral Torah… Therefore, I have named this compendium Mishneh 

Torah [Repetition/Restatement of the Torah1], because if a person first reads the 

written Torah and then reads this work, they will know the entirety of the Oral 

Torah and need read no other book apart from them. 

 

The problem is that, if Senator Schiff wants a symbol for the rule of law, the Mishneh Torah 

offers negatives as well as positives.  

 

Among the Mishneh Torah’s good points, obviously, are its coverage and its style. Rambam’s 

Code, as advertised, encompasses all the departments of Torah law, the ritual as well as the civil/ 

criminal/ethical. It is organized and arranged in a logical manner, which is hugely helpful to 

anybody trying to locate information. His “clear and concise” language in expressing the 

halakhah helps as well; Rambam is justly regarded as one of history’s great Hebrew stylists. In 

this sense, the Code is a major pedagogical improvement over the Talmud,2 the prime literary 

source of the halakhah and hardly known for its organization and ease of comprehension. We 

might say that the Mishneh Torah marks a major contribution toward the rule of law in its 

democratic aspirations, making the halakhah “available to both the great and the small,” the 

scholar and the ordinary reader. So chalk one up for Senator Schiff. 

 

On the other hand, Rambam’s goal of rendering the law in a single, unitary voice – “I will omit 

all debate and refutation – no multiplicity of opinions” – raised red flags among his earliest 

readers3 and has continued to do so. The Talmud, famously, is chock-full of maḥloket, of 

precisely the sort of debate, refutation, and multiplicity of opinion that the Mishneh Torah edits 

out. This is a problem on a practical level for those trying to determine the correct halakhah. By 

removing the minority and “rejected” opinions along with the debate, Rambam has already 

decided the law, because the student who might prefer one of those omitted opinions will not 

 
1 See Deuteronomy 17:18. 
2 In the section of his introduction immediately preceding this one, Rambam emphasizes that the Talmud’s linguistic 

and stylistic difficulty are a major reason why he compiled his Code. 
3 The following critique pretty much follows that of Rambam’s contemporary, R. Avraham ben David of Posquières 
(Rabad), in his critical note (hasagah) to the Mishneh Torah’s introduction. 



find it in the Code. Moreover, Rambam offers no “footnotes,” no Talmudic or other Rabbinic 

sources for his decisions, making it extremely difficult for readers to examine his work and 

determine for themselves whether he interprets the Talmud correctly. The reader is left to trust 

Rambam’s judgment, relying upon him to be right. And that, of course, violates the ethos of 

scholarship, which demands that scholars prove that they’re right by supplying evidence in 

support of their conclusions. In its take-it-or-leave-it style, which divorces the p’sak halakhah 

(legal decision) from its Talmudic roots, the Mishneh Torah presumes to end halakhic debate 

once and for all (“the reader shall need no other book of Jewish law”), thereby distorting the very 

nature of Jewish law as a discourse, a language of ongoing argument. This oracular manner of 

instruction is not what we progressives have in mind when we think of “the rule of law,” or, at 

least, it shouldn’t be. So maybe the Mishneh Torah is bad symbolism, and Senator Schiff would 

have been well advised to find another sefer for his swearing-in ceremony. 

 

Ultimately, though, we vote for the Mishneh Torah, and not because we’re ignoring the 

problematic features we’ve just described. On the contrary: the Jewish legal tradition, while 

acknowledging the obvious strengths of the work, has spent centuries correcting its weaknesses. 

Halakhic scholars have produced commentaries that provide the Talmudic sources for Rambam’s 

decisions and that bring those decisions back into the ongoing Talmudic-halakhic conversation. 

These commentaries have become an integral part of the study of Rambam’s Code, to the point 

that when we say “Mishneh Torah” today we mean the enhanced or annotated Mishneh Torah, 

the original text along with its intellectual apparatus of commentary, discussion, and argument – 

precisely the sort of discourse that its author wanted to leave out. That’s what the Mishneh Torah 

symbolizes today, even if Rambam himself would have been disappointed to learn that his work, 

intended to bring an end to halakhic argument, became a platform for more argument, for deeper 

and more extensive debate.  

 

We progressives, at any rate, aren’t disappointed at all, because we think the enhanced Mishneh 

Torah is an improvement over the original! Its history reminds us of the futility of the effort, 

however well-meaning,4 to glide over disagreement, to silence dissent, and to transform the 

traditional multi-sided argument of halakhah into a monologue. It turns out that Senator Schiff 

took his oath on a book that symbolizes the rule of law in its best sense, one that embodies the 

qualities of free and open discourse, plurality, and honest argument.5 

 

Not that he asked us… but we think he made a good choice. 

 
4 Because really, who could be opposed to simplicity and ease of use? 
5 The irony is that the 1490 Soncino edition does not include commentaries. But to the extent that “Mishneh Torah” 
now refers to the Code and its accompanying apparatus, the symbolism works. 


