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The sources of Jewish law do not directly address the issue of firearms control and regulation as
that issue is framed in any particular political community.® Still, they do offer us a language, a
Jewish way of conceiving, defining, and talking about the issue that we might use when
participating in social and political conversation. We know of no better example of this language
than two responsa on firearms regulation written by Rabbi Hayyim David Halevy (d. 1998), the
chief S’fardic rabbi of Tel-Aviv-Yafo who is perhaps best known for his collection of ¢ shuvot
entitled Aseh L ’kha Rav.? Taken together, these ¢ shuvot act out the parameters of a productive
(which is to say sane) argument over an issue that is all too often raucous, angry, and bitterly
divisive.

The ¢’shuvot respond to specific questions having to do with the political and social reality in
Israel. We’ll read through them and then consider how they might teach us to speak and argue
about firearms control and regulation in all societies.

1. Resp. Aseh L’kha Ragv 1:19 (1976)
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In the first responsum, Halevy’s correspondent (s/o ’el) asks: is it halakhically permissible for the
state of Israel to sell weapons to other nations? The sko ‘el has done some homework here,
although, as we’ll see, not enough. He or she notes that the Mishnah prohibits Jews from selling
dangerous objects to non-Jews:

M. Avodah Zarah 1:7
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It is forbidden to sell [to Gentiles/idolators] bears, lions, or anything that might endanger
people.

LIn the United States, for example, the issue is enmeshed in a debate over the meaning of “the right to bear arms” as
stated in the second amendment to the federal constitution. Jewish law obviously does not address the meaning of
the second amendment, not least because it doesn’t know of a concept of “rights” like that embedded in the
American legal systems.

2 Although he was a traditional/Orthodox rabbi, Halevy wrote these responsa in modern Hebrew, in a style pitched
to educated readers who were not necessarily talmidei zakhamim. This raises another interesting question: to what
extent, if any, does literary style influence p ’sak halakhah? The hypothesis would be that because he writes
explicitly for educated non-specialists who participate fully in modern culture (i.e., they aren’t all saredim), his will
express the halakhah in a fashion calculated to be persuasive to that audience. This hypothesis has yet to be tested.



And Rabbi Ovadyah mi-Bartenura, the great 15"-century commentator on the mishnayot, makes
sure that we know that weapons fall under this ban:
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Anything that might endanger people — such as weapons of war, swords and spears.

We should note here that in the days of the Mishnah, all “Gentiles” were presumed to be ovdei
avodah zarah, idol worshipers, who by that token could not be counted upon to live by anything
resembling a moral code. Our sho ’el, apparently, doesn’t distinguish between those “Gentiles”
and the non-Jewish nations of out own time. The sko 'el also seems to take for granted that the
economic and military policy of the modern, sovereign Jewish state is subject to the strictures of
ancient halakhah. That, of course, is a controversial question. Halevy nonetheless considers the
question at face value: does Jewish law forbid today’s Jewish state to sell weapons to other
countries?

T'shuvah.
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Rabbi Halevy answers that the mishnah in Avodah Zarah indeed prohibits the sale of “dangerous
objects” to Gentiles. Indeed, he points out, a baraita in B. Avodah Zarah 16b explicitly extends
the ban to weapons (1> *92).2 And he draws the more general conclusion that “a Jew is not
entitled to sell any weapon to any person” — that is, not only to a Gentile — “whom one suspects
will use it for a nefarious purpose and cause a public danger.” Clearly, then, the prohibition
against the sale of weapons applies domestically as well as to commerce between nations.
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In reality, though — and here is what the sho 'e/ misses by relying on the Mishnah without reading
the Talmud — we learn in B. Avodah Zarah 16a that “nowadays” (xy7xn), at least in Babylonia,
the ban on weapons sales has been lifted. The custom is to sell weapons to “our” Gentiles, the
Persians. As Rav Ashi explains it, we sell them weapons because they are the ruling power and
“they defend us.” We depend on them for protection and security.
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R. Menachem Hame’iri (13"-14" ¢. Provence) derives a general rule from Rav Ashi’s logic.

3 Which is presumably the source upon which Bartenura relies in his comment “Anything that might endanger
peole.”



The Sages permitted the sale of weapons to the Persians* because [the Jews] lived in their
midst and because the Persians offered them protection (defense). And when one finds
refuge under the protection of another person, it is proper (ra 'ui) to help that person in
whatever way possible. We too [in our time] permit ourselves to sell weapons to
Gentiles... because we are dependent upon them economically.® It is thus permitted to
sell to them anything that might prove beneficial to us.

Rabbi Halevy summarizes the rule as follows:
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The halakhah, he concludes, permits weapons sales on the basis of two arguments.

e An ethical argument: it is proper (ra 'ui) to help those who protect us.
e A pragmatic argument: providing weapons is useful to us, in terms of both security and
economics.
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Halevy surveys the other poskim who have ruled on the subject — Tosafot, Rambam, Tur and
Shulkan Arukh — and finds their reasoning similar to that of Hame”iri.
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Now Halevy applies the halakhah to the question that was submitted to him. He acknowledges
that the sources speak of a Diaspora situation, where the Jewish community exists as a minority
within the surrounding society “and finds refuge in the protection of the nations.” The sh elah,
by contrast, addresses the reality of a modern sovereign Jewish state that is capable of defending
itself, which might lead us to conclude that the Mishnah’s ban on weapons sales should be
reinstated. Yet Halevy argues that the reasoning behind the permit of those sales is still valid: “it
is based in the fact that a treaty of friendship exists between us and other nations, who help
defend us.” In other words, sovereign independence does not mean that the security of Israel (or,
by extension, any other state) does not require the assistance of other, friendly nations. Rav

“That is, they lifted the Mishnaic ban on weapons sales to Gentiles.
® Literally, “all of our work/business is done by them.”
& The one difference is that Rambam (Hilkhot Avodah 9:8-9) conditions the permit for weapons sales upon the

existence of a formal treaty (b rif) between the Jews and the surrounding Gentile authority. No other posek mentions
this requirement.



Ashi’s explanation for the permit of weapons sales (Yoy »n7, “they defend us”) applies to
present-day reality: Israel sells weapons to allies “who defend us.”

TINN NNY NYIYY POD DIV PRI, 7292 APIIDT MPTHY PWI NI IXIY NPTRY N2 NNYN
AMNY VIV 199,797 NY NHPENY NOIINN NN NIYNI NN ,DMNNV DINPOY

Rabbi Halevy concludes: “It is clear that the state of Israel sells weapons only to friendly
countries and undoubtedly does so out of security considerations, taking into account the benefits
that will accrue from the sale. Halakhah quite obviously permits this.”

2. Resp. Aseh L’kha Rav 9:2 (1987)

The second responsum of Rabbi Halevy deals with a more “normal” halakhic question, relating
to synagogue governance rather than national defense policy.
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The question: some of the members of a synagogue community, in accordance with government
instructions, carry weapons for purposes of security. One of them, a kohen, came up to the front
of the sanctuary to perform the Priestly Benediction while wearing a pistol. The sAo el wishes to
know whether it is permitted for a kohen to bless the community while carrying firearms or
whether he should store his weapon in a secure place during the b rakhah? Further, might there
be a difference in this regard between a pistol and a rifle or other large weapon?
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Halevy points to the passage in R. Yosef Caro’s Shulkzan Arukh Orak Hayyim 151:6 that
prohibits a “long knife” (sakin arokh) from being brought into a synagogue.’ The source for this
ruling (cited by Caro in his Beit Yosef as the 14"-century Provencal Oriot Hayyim) gives its
reason as follows: “because while prayer lengthens human life, the knife cuts it short.” That is,
the presence of weapons is antithetical to the purpose of the synagogue as a place of prayer.
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But if that is the reason, then why is only a long knife prohibited? Isn’t a short knife also a
deadly weapon? The reason would seem to be that a long knife is visible (perhaps the sight of it

" While Caro presents the rule as yesh omrim, “some say,” Halevy notes that no poskim disagree with it ( x>0 nnxn
M PTIPOIN PRY).



bothers the worshipers), so that a smaller knife, which can be concealed in a pocket or in one’s
clothing, would not fall under the prohibition of the Shulkan Arukh. That, at least, is the opinion
of the Turei Zahav commentary (no. 2), who rules that we need only cover the knife rather than
ban it entirely from the synagogue.®
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Halevy sees the problem with this reasoning. The prohibition against bringing a knife into a
synagogue is based upon Exodus 20:22: pon 7270 2 71 JNNX MIAN'ND YINYYR DN NI ON)
noonm ooy - “If you make for Me an altar of stones, do not build it of hewn stones, for by
wielding your tool [literally, “sword”] upon them you have profaned them.” According to the
Gaon of Vilna, who relies on M. Midot 3:4, this is the source of the minhag to prohibit a knife in
the synagogue — i.e., just as the altar was created in order to lengthen life and not to shorten it,
S0, too, that which shortens life should not be permitted in the place of prayer. If so, Halevy
concludes, what’s the difference between a long knife and a short one, given that they both kill?
Nonetheless, it seems that no poskim disagree with the Turei Zahav, who restricts the prohibition
to a long knife - that is, a weapon that is visible to all.®

,N29NN NYYA 5192 DY 92T DIV PYY DTN XYY XOW YPINM 21920 TN IPININ DIDIPHRNIY NNN N

N2 PR IMAYN ,D¥I2IPNN 119D INIAND NN NYYWA 5192 DY H5102 2I19 P2INND KDY INM 11PHNM)
NON TONR) ND WTPN AN NONVY ,VI1DP RIN MOINN DIV 132 TINN2Y,0WAN 295N NYT TN T 9D Pnnnd
YONY Y2V D90 1TV PN RO, YNPN DIPNA D920 NINISN TON) XD DN NN DY Dyvan 9and
1PN

There is a tendency in the kabbalistic literature to prohibit the wearing of any iron implements
during prayer, but Halevy doesn’t want to rely on this against the clear thrust in the halakhah,
which forbids iron only in relation to the building of the altar. After all, even in the Temple there
was no prohibition against carrying iron implements (e. g., knives used to slaughter the
sacrifices).
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There is even less reason to prohibit individuals from bringing firearms into the synagogue,
certainly not in Israel, which lives in a state of alert (sha at hadakak and konenut) and where
individuals who are commissioned to carry weapons must keep them under their personal

8 He mentions the custom of covering the knife during the recitation of birkat hamazon (Shulzan Arukh Oraj
Hayyim 180:5) — i.e., the knife need only be concealed, not removed from the table, during the b rakhah.

® See Mishnah B rurah, no. 22, who also seems to distinguish between the rationale of the prohibition, which would
apply to all weapons, and the actual rulings of the poskim who speak only of visible, unconcealed weapons.



supervision at all times. Therefore, the proper procedure is for one to conceal one’s weapon upon
entering the synagogue. A kohen who does so may participate in the birkat kohanim.
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By the same token, one may not bring a long gum (similar to a long knife) into the synagogue
and kal vachomer, one may not carry such a weapon while taking part in birkat kohanim.
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Except that, given the constant and ongoing terrorist threat against the lives of our citizens,
carrying weapons is a matter of pikua’ nefesh at any and every moment. For this reason, we
should permit those who are commissioned to carry even long guns to bring those weapons into
the synagogue during services.
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But during the birkat kohanim it is preferable that the kohen hand his long gun to a responsible
individual before going up to the front of the sanctuary to bless the congregation. As for a
handgun, he may conceal it under his clothing during that time.

Now we can consider what these ¢ ’shuvot have to teach us about firearms regulation, not only
under the specific circumstances in Israel but in all societies.

The first responsum begins with the Mishnaic ban on the sale of bears and lions — and weapons
(Mishnah Avodah Zarah 1:7 and B. Avodah Zarah 16b). Jewish law fundamentally permits
communities to outlaw or otherwise regulate the sale or transfer of firearms to persons who
should not have them. This proposition makes so much sense that it is difficult to think of a
serious counterargument. Not that some don’t try. The opponents of gun regulation in the United
States argue that the problem is not with weapons but with those who misuse them. We have all
hear their famous saying: “guns don’t kill people; people do.” That is true; it is also as incredibly
stupid thing to say.® We can imagine idolators in ancient Judea protesting: “bears and lions
don’t kill people; people do.” The framers of the Mishnah would have dismissed such nonsense
out of hand. Yes, people are the ones who Kill, but they use guns to do it, and as we have
witnessed time and again to our sorrow and rage, when they use automatic or semiautomatic
weapons to do it, they can kill multitudes of other people quite efficiently. Why would we not at
least try to keep those weapons out of their hands? Jewish law would not tie our hands, and that
should be our starting point.

10 We are getting out of our lane here — we’re not constitutional scholars, after all - but we can’t help but note that
from a halakhic point of view the maximalist interpretation of the second amendment to the U.S. Constitution,
which opposes any meaningful limitation upon the possession of firearms, is similarly absurd.



The sources tell us, of course, the Mishnaic ban was lifted (B. Avodah Zarah 16a). Talmudic
sages justified this action on ethical and pragmatic grounds, a rationale adopted by subsequent
poskim. What this teaches is that our approach to firearms regulation should be based on those
grounds rather than on moral principle. Don’t get us wrong: we’re not saying that moral principle
is a bad thing! But we are suggesting that arguments in which the two sides proceed from firmly
rooted moral principle tend to be unproductive. They often degenerate into a clash of absolutes —
“all guns are bad” versus “we have a God-given right to carry weapons” — that ends up getting us
nowhere. It’s better to focus our attention upon ethical and practical considerations, the need to
protect our communities from gun violence versus the solid reasons that some people under some
circumstances have for carrying firearms. The goal is to distinguish between those circumstances
and others, where weapons are not an ethical or practical necessity and where considerations of
public safety argue for the opposite course, namely restrictions on weapons possession.

Halevy’s second responsum is an example of this sort of practical reasoning. The dominant
consideration is that of public security: Israelis live in an ongoing state of alert. (We hardly need
to add that outside of Israel, too, Jewish communities increasingly face threats of violence and
terrorism.) It is therefore essential to interpret permissively the halakhic rules that would prohibit
weapons in the synagogue. We have to read those rules in such a way as to permit individuals
required to carry firearms to keep those weapons on their person during ¢ filot. That’s not so hard
to do. If you are persuaded, as Rabbi Halevy and most Israelis certainly are persuaded, that the
situation for all intents and purposes is one of pikuak nefesh, preservation of human life
obviously takes precedence over the minhag that prohibits “long knives” in the synagogue.

At the same time, Halevy will not have us lose sight of the moral demand of the halakhah. He
acknowledges that there is no rational basis for the distinction between “short knives” —i.e.,
concealed weapons — and long, visible firearms. A weapon is a weapon; they all shorten human
life, and they do not belong in a synagogue. For this reason, he draws the line at birkat kohanim:
while a kohen may be required to bring his gun into the synagogue, he shouldn’t carry it while
blessing the congregation and asking God to “grant you peace.” The point is that firearms are at
best a necessary evil: necessary at times but evil just the same. Guns in our midst are a measure
we permit only because we have no choice. Halakhah permits the carrying of firearms to ensure
our physical safety, but it also forbids us to glorify these weapons — the agent of so much death
and misery in our world - as though they are something beautiful, a symbol of macho toughness
or other such nonsense. It forbids us, in short, to join the cult of the gun.

Halakhah would have us talk and argue about firearms regulation within the boundaries set by
Rabbi Halevy’s responsa. We may permit the carrying of firearms in situations where they are
necessary to preserve public safety. Our argument should focus upon carefully defining just what
those situations are. At the same time, we may adopt whatever controls, limits, or regulations
upon the use of firearms that we deem proper.



