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In memory of Aaron Panken: scholar, colleague, gifted teacher, and in-
terpreter of Talmud, with whom I dearly wish I could have discussed the 
topic of this paper.

The life of the rabbi is to a significant degree a life of interpreta-
tion. Whenever we speak, as we do frequently, in the name of 
the “Jewish tradition,” we are necessarily interpreting the forma-
tive texts of that tradition. And whenever our teaching involves a 
normative matter, we are necessarily interpreting halachic texts, 
for halachah is that genre of Jewish literature that most directly 
addresses our ritual and ethical behavior, the actions that a Jew 
ought to perform in the world. But what, precisely, does it mean 
to interpret such a text? Just what are we rabbis doing when we 
ascribe to our texts a meaning that is not immediately evident in 
the words on the page? Does our interpretation represent a mean-
ing that is authentic to the sources, a teaching that is in some es-
sential respect really there, even though the texts do not state it 
explicitly? Or is our interpretation more properly speaking an act 
of our own invention, a conclusion we reach on the basis of our 
own values and commitments that we read back into—and force 
upon—the texts? 
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These are questions of high theory, part of the domain of herme-
neutics, the discipline that encompasses the theoretical inquiry 
into the act of interpretation. But they are also intensely practical, 
confronting us in every instance of teaching and preaching that we 
do. I don’t propose in this essay to answer these questions with 
any sort of finality. My more modest goal, as indicated in the sub-
title of this piece, is to offer some thoughts about this thing called 
interpretation. What is it we do when we interpret a sacred Jew-
ish text, particularly a text of halachah? And in what way can we 
assert with integrity that our interpretation is correct, that it “gets 
the sources right,” that it represents what the texts in fact say and 
not simply what we wish they would say? To make all of this a bit 
more concrete, I explore those seemingly abstract, theoretical ques-
tions by examining a specific ethical issue, one that is all too practi-
cal: does Jewish tradition prohibit the waging of an unjust war?

On Just Wars, Unjust Wars, and the Halachah

Ethical thinking about warfare is almost as old as the practice of 
warfare itself.1 Here, though, I focus upon the particular tradition 
known as the theory of “just war,” or jus ad bellum, “a just cause 
for going to war.”2 The Latin indicates the roots of this tradition 
in Christian theology,3 developed in the writings of the fathers4 

and doctors5 of the Church from late antiquity through the Middle 
Ages, debated throughout the succeeding centuries,6 and codified 
in the Catechism of the Roman Catholic Church:7

The strict conditions for legitimate defense by military force 
require rigorous consideration. The gravity of such a decision 
makes it subject to rigorous conditions of moral legitimacy. At 
one and the same time:

—  the damage inflicted by the aggressor on the nation or com-
munity of nations must be lasting, grave, and certain;

—  all other means of putting an end to it must have been 
shown to be impractical or ineffective;

—  there must be serious prospects of success;
—  the use of arms must not produce evils and disorders graver 

than the evil to be eliminated. The power of modern means of 
destruction weighs very heavily in evaluating this condition.

These are the traditional elements enumerated in what is called 
the “just war” doctrine.
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Note the foundational presupposition of the Church’s teaching: 
the “just war” is first and foremost a defensive war, though not all 
wars of defense meet the standards set by the doctrine.

Do we find a similar doctrine or tradition of thought within the 
sources of Judaism? Michael Walzer, one of the preeminent con-
temporary theorists writing on the ethics of war,8 answers that 
question in the negative.9 Walzer freely concedes that Judaism has 
much to say, “in the Bible, the Talmud, in Jewish law (halakha), in 
scholarly commentaries and rabbinic responsa,” about warfare. 
Still, because the Jews were deprived of national political sover-
eignty for two thousand years, rabbis, philosophers, and poskim 
(halachic authorities) during those centuries considered war pri-
marily in the abstract, as a purely theoretical issue, in contrast to 
Christian thinkers for whom war was an ever-present aspect of 
realpolitik. This political reality has led to what Walzer describes 
as “the incompleteness of Jewish thought about war.”10 For exam-
ple, it is well-known that the Rabbis11 distinguish between a “com-
manded war” (milchemet mitzvah or chovah) and a “discretionary 
war” (milchemet har’shut, which might also be translated as “the 
king’s war”). The former category, akin to the notion of a “holy 
war,”12 includes Joshua’s wars of conquest, the war to destroy 
Amalek (see Deut. 25:19), and wars of defense waged by Jewish 
communities against gentile aggressors, while the latter is exem-
plified by “the wars fought by the Davidic dynasty (beit David) for 
expansion and profit.”13 There are some important differences be-
tween the two types of war,14 but the “incompleteness” of which 
Walzer speaks lies in the fact that Rabbinic thought admits of no 
other category. All wars are either “commanded” or “permitted”; 
there exists in the classical texts no conception of prohibited war, 
that is, a war upon which the king is forbidden to embark pre-
cisely because it is fought for unjust reasons and ends. The king is 
entitled by virtue of his being the king (i.e., the r’shut, the govern-
ing authority) to initiate wars of aggression if and when he and 
the Sanhedrin deem them necessary and advantageous by raison 
d’état. This is because the Rabbis were “realists” who “apparently 
did not believe that it was possible to stop political rulers from 
fighting for the sake of their own power and prestige.”15 Walzer, 
we should note, does not regard this situation as irremediable. 
Jews now live in a world where Jewish political sovereignty, in 
the form of the State of Israel, has reemerged. Issues concerning 
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warfare have become a pressing practical matter for the citizens of 
the state, as they have for Diaspora Jews who possess full citizen-
ship in democratic societies and who serve in the armed forces of 
their countries. Modernity therefore has created the opportunity 
for rabbis and other Jewish thinkers to consider possibilities “for 
the development, elaboration, and revision of the Biblical and Tal-
mudic understanding of warfare,”16 and Walzer calls upon them to 
do so. The bottom line, however, is that no doctrine concerning just 
and unjust wars is to be found in the biblical and Rabbinic sources; 
it must be developed, brought into being—created?—by the inter-
preters of those sources. 

The Israeli philosopher Aviezer Ravitzky dissents, in part, from 
Walzer’s thesis.17 Ravitzky accepts Walzer’s finding that the just-
versus-unjust war distinction is absent from the classical biblical 
and Rabbinic texts, and like Walzer he attributes this silence to the 
disappearance of Jewish political sovereignty from tannaitic times 
until 1948. Where he differs is in his argument that “the halachic 
community”—a group consisting largely of twentieth-century Or-
thodox halachists who lived in Mandatory Palestine or the state 
of Israel18—has already invoked various conceptions of prohibited 
war (Ravitzky’s term: milchama asura) as a third category of conflict 
alongside the existing milchemet mitzvah and milchemet har’shut. 
This prohibited war tends to be identified as a war of aggression, 
making it nicely parallel to the unjust war of Christian and secular 
thinkers. Thus, says Ravitzky, Walzer’s call for rabbinic action has 
already been met by contemporary halachists for whom questions 
of war are no longer of purely abstract interest. These rabbis have 
accepted what he calls the “interpretive challenge”19 to create a 
sufficient just-war doctrine out of the sources of Judaism. 

The success, or lack thereof, of those rabbinic efforts is an inter-
esting question, but I am more concerned with the “interpretive 
challenge” itself. Given that we find no explicit doctrine on the un-
just war (the “prohibited” war) in the foundational Jewish sources, 
any substantive Jewish version of that doctrine must be interpreted 
into being. Now the fact that any particular teaching is the result 
of interpretation should not be a surprise to Jews, who have been 
interpreting their texts for thousands of years and who have ac-
cepted the results of those interpretive exercises as “Torah.” But for 
the contemporary reader, schooled in critical thinking and quick to 
sniff out the difference between that which is read out of the texts 
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and that which is read into them, Ravitzky’s challenge is likely to 
raise the question of authenticity. When the sources do not explic-
itly mention a particular teaching or idea, are we nonetheless enti-
tled to claim that such a teaching or idea is “there,” located in those 
very sources? Or is it rather the creative product of well-meaning 
rabbis giving voice to what they wish the texts would say?

This question of authenticity on the subject of war became quite 
personal for me in 2002, when the CCAR Responsa Committee 
(which I chaired at the time) considered a sh’eilah engendered by 
the impending American invasion of Iraq: “Does our tradition 
countenance preemptive military action when there is suspicion, 
but no prima facie evidence exists, that a perceived enemy will at-
tack?” Note the wording of the query. We on the Committee were 
not being asked to express our personal opinion concerning the 
morality (let alone the wisdom) of the proposed military opera-
tion. We were asked rather to express the view of “our tradition,” 
a body of teaching separate and distinct from our own beliefs and 
ideologies.20 Our responsum,21 among its other conclusions, rejects 
the moral acceptability of milchemet har’shut in our day and age. It 
finds that “we are morally justified in waging war only when war 
is absolutely necessary and unavoidable. A war fought today for 
anything other than defensive purposes must therefore be viewed 
as . . . a transgression of the message of Torah, and as a repudiation 
of our most cherished values and commitments.” To translate: the 
responsum claims to have derived from the halachic sources what 
amounts to a conception of “just and unjust war” that in impor-
tant respects parallels the Christian doctrine. While conceding that 
“discretionary war” may at one time have been conscionable, the 
responsum now declares it an unjust war, forbidden as an instance 
of what others call milchama asura. 

That claim, to put it mildly, was a controversial one. I recall that at 
the time at least one critic of our responsum openly doubted whether 
our conclusion truly expressed the teaching of Jewish tradition. We 
might say that the critic challenged our conclusion’s authenticity. 
The issue, simply and starkly, was this: does the responsum’s isur 
(prohibition) of discretionary war in our time really exist in our sa-
cred texts? Does it flow logically or reasonably from what those texts 
explicitly say? Or is it nothing more than its authors’ wishful think-
ing? Did we, a group of liberal (though not, as the t’shuvah makes 
clear, pacifistic) rabbis, simply ascribe it to the Jewish legal texts, 
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reading our own political (or politically correct) preferences into a 
body of sacred writings that in fact contains no such isur? 

Validity in Interpretation?22

The critic’s challenge exemplifies the more general, theoretical is-
sue I describe at the outset of this article. Suppose a rabbi declares 
that “Judaism teaches X,” with “X” standing for any substantive 
norm, idea, or doctrine. If X is not stated explicitly in the sources 
that define Jewish belief and action—or, in the case of machloket, 
where the sources contain conflicting views (X and not-X) and 
do not explicitly decide that X is correct—the rabbi’s statement is 
an interpretation of those sources. That interpretation is a claim of 
meaning23 upon the textual tradition, an argument that X is the 
best and most coherent understanding of what the texts say on the 
matter in question. It is a claim that X is more than the rabbi’s per-
sonal opinion, that X is in fact “there” in the sources even though 
they don’t say “X” in any clear and unambiguous way. How do 
we test the validity of that claim? Is there a way to determine that 
it is the correct reading of the tradition or, alternatively, that it is 
the best available reading, more probably correct than conflicting 
claims?

The question of validity—what makes an interpretation correct? 
—has long been a central concern of hermeneutical theorists, who 
have developed a number of varying approaches to answering it. I 
want to consider some of those approaches as a way of helping us 
to understand how claims of meaning work in halachah or in other 
textual traditions. But let me begin with two azharot (caveats). The 
first, which should be obvious, is that what follows is an extremely 
cursory treatment. I cannot possibly do justice in this setting to 
the deep and complex field of thought that is hermeneutics. Still, 
I hope that this brief article can serve to outline in the broadest of 
brushstrokes the major options and choices that confront us as we 
consider the nature of our own work as students of text. Second, 
I intentionally exclude from my discussion two of those options, 
two particular conceptions of interpretation. The first is that of Sir 
Henry Sumner Maine, the nineteenth-century British jurist and 
legal historian, who classified all legal interpretation under the 
heading “legal fiction,” on the grounds that, like all such fictions, 
judicial interpretation is an act intended to make the law say what 
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it does not in fact say. And if all interpretation is an act of fiction, it 
is futile to speak of a “valid” interpretation, one that captures the 
factually correct—though implicit—meaning of the text.24 I also 
exclude from my purview the various forms of deconstructionist 
criticism, which (though remember the caveat: these things are too 
complex to be adequately captured in a one-sentence summary) 
tend to posit that the “meaning” of any text is inherently unstable 
and therefore undecidable.25 By excluding these theories I am not 
saying that they are “wrong”—they might be, but that‘s not my 
concern. My point is rather that they do not describe the practice 
of interpretation as we tend to experience it. That is, when the lit-
erary critic or the jurist or the rabbi sits down to interpret a text, 
she most likely is in search of a meaning that, though not explic-
itly stated therein, is nonetheless of the text and can plausibly be 
attributed to it. The interpretive approaches that I include in my 
discussion accept that perception, even as they disagree as to how 
the interpreter identifies the meaning of a text and, indeed, as to 
just what we mean by “meaning.” These theories can usefully be 
grouped along a spectrum of thought. For the sake of convenience, 
let’s refer to those on the one end as “objectivist” and to those on 
the other as “constructivist.”26 

An objectivist theory holds that the meaning of a text is determi-
nate, a discrete and factual reality. According to E. D. Hirsch, Jr., one 
of the preeminent objectivists in the field of literary theory, “deter-
minate” means that the verbal meaning of a text is “self-identical . . . 
an entity which always remains the same from one moment to the 
next . . . it is changeless . . . Verbal meaning, then, is what it is and 
not something else, and it is always the same.”27 The text’s mean-
ing, in other words, is not created by the reader but preexists her 
reading of it. It is there, waiting to be discovered, and an interpre-
tation is “valid” to the extent that it corresponds to that meaning. 
Precisely how we discover the text’s verbal meaning is a subject 
of controversy among the objectivists. Some, notably Hirsch him-
self, identify the meaning of a text with the intention of its author: 
“Meaning is that which is represented by a text; it is what the au-
thor meant by his use of a particular sign sequence; it is what the 
signs represent.” Hirsch distinguishes the text’s “meaning” from 
its “significance,” the response of the reader to his reading of the 
text. Significance, for Hirsch, “names a relationship between that 
meaning and a person, or a conception, or a situation, or indeed, 
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anything imaginable.” The significance of a text is thus something 
separate and apart from its meaning: “significance always implies 
a relationship, and one constant, unchanging pole of that relation-
ship is what the text means.” It is essential that we maintain this 
distinction, Hirsch says, for when we substitute some other cri-
terion of meaning for the author’s intention, then the reader who 
discerns that meaning effectively becomes the author, inasmuch 
as whoever creates the meaning of a text must be considered its 
author. Not only is this situation illogical—can the reader simul-
taneously be the author of the text?—but since “almost any word 
sequence can, under the conventions of language, represent more 
than one complex of meaning,” different readers will arrive at con-
flicting yet equally plausible meanings. This is an unacceptable 
situation; indeed, “to banish the original author as the determiner 
of meaning was to reject the only compelling normative principle 
that could lend validity to an interpretation.”28 

By “banishing the original author,” Hirsch is referring to a ten-
dency known as “literary formalism” and represented by (among 
other movements)29 the New Criticism, a leading school of literary 
thought during the first half of the twentieth century. Like Hirsch, 
the New Critics hold that meaning is an objective, determinate re-
ality and that the valid interpretation conforms to that reality. But 
unlike Hirsch, they insist that meaning is to be derived from the 
text itself and the text alone. The interpreter uncovers this meaning 
by way of close, analytical reading of the text, a reading confined 
to “evidence from direct inspection of the object”30 rather than by 
consideration of facts external to the text, including intentions lo-
cated in the author’s mind, whatever meaning the author might 
have intended for the text to convey. The author’s intention is irrel-
evant because a text, once published, becomes independent of her 
and belongs to its readers. Such evidence “is discovered [in the case 
of poetry] through the semantics and syntax of a poem, though our 
habitual knowledge of the language through grammars, diction-
aries, and all the literature which is the source of dictionaries, in 
general through all that makes a language and culture.”31 

Constructivist approaches hold that “meaning” is not an objec-
tive reality, present in the mind of the author or in the text itself, 
to be discovered through the application of some quasi-scientific 
method. It is rather the outcome of an encounter between the ob-
ject (the text) and the subject (the reader). Literary theorists who 
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adopt this view are part of a general movement in the humanities 
that took hold in the mid- to late-twentieth century. Contrary to the 
previously dominant objectivist trend in hermeneutical thought, 
those associated with this new movement asserted that the act of 
knowing is rooted in history, tradition, and experience, so that it 
is inescapably dependent upon the reader’s perspective.32 In this 
view the reader cannot apprehend an objectively correct mean-
ing of a text, because the very act of apprehension is inevitably 
shaped by the reader’s own particular stance in tradition and cul-
ture.33 The theorist perhaps most prominently associated with this 
view is Hans-Georg Gadamer,34 who argues that no interpretation 
can be objective (wertfrei) because the interpreter always appre-
hends her object—in this case, a text—from a contingent and his-
torical position, the framework of practices, beliefs, interests, and 
problems within which she lives, works, and thinks. This frame-
work, or “horizon,” is delineated by one’s prejudices (better: pre- 
judgments) about the nature of a phenomenon; it is through the 
lens of these pre-judgments that one is able to grasp reality in the 
first place. In this account, textual truth is an event, a dialogical 
meeting between the text and an interpreter (in Gadamer’s lan-
guage, a “fusion” of the horizons of the text and its reader) who, 
though she cannot know the text except by way of her prior expec-
tations, seeks to test those expectations against the text. Meaning is 
therefore not a fixed, determinate object—something that is there in 
the text—but a reality that changes with every encounter between 
a text and its readers. Examples of this approach include reader- 
response theories of textual interpretation35 as well as those theo-
ries that hold that the meaning of texts is determined by the in-
terpretive communities that engage in the act of reading from the 
perspective of shared texts, values, and beliefs.36

This same spectrum of approaches is present in the specific field 
of jurisprudence, which, like halachah, devotes its efforts to deriv-
ing normative guidance by way of the interpretation of canonical 
texts. We can identify this divergence of viewpoints with special 
clarity in the ongoing controversy among American lawyers over 
the proper way to interpret the Constitution of the United States. 
On the objectivist end of the spectrum stand the proponents of the 
doctrine called “originalism,” which posits that the interpretation 
of the Constitution ought to be determined or constrained by the 
manner in which that document was interpreted at the time of its 
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composition and/or ratification.37 Originalists, to be sure, disagree 
just as do literary theorists over the nature and the source of this 
constraint. Some, in parallel to Hirsch, argue that the authoritative 
meaning of a legal text is identical with the original intent of its 
authors or framers at the time of the document’s composition or 
ratification.38 Others, much like the formalists, reject the authors’ 
intentions as the proper criterion of the text’s meaning in favor of 
the words of the text itself: that is, the text should be interpreted 
according to its “original public meaning” or “semantic meaning,” 
the general pattern of linguistic usage—that is, how most people 
would have understood the words of the text—at the time of its 
composition or ratification.39 Both groups of originalists agree, 
however, that the meaning of the constitutional text is determinate, 
fixed at the time of its origin, located “there” in the text, and dis-
coverable through the application of proper interpretive method, 
so that any interpretation that departs from this fixed meaning is 
contrary to law. On the other side of the dispute we find construc-
tivists of various kinds. Adherents of the theory known as “living 
constitutionalism” hold that the meaning of a constitutional text 
is neither determinate nor fixed for all time but rather “evolves, 
changes over time, and adapts to new circumstances, without be-
ing formally amended.”40 Constructivists think of a constitution 
as a special sort of text that, though it is a written document com-
posed at particular historical moments, must nonetheless be suffi-
ciently flexible to speak to present-day needs.41 As the Israeli jurist 
and former chief justice Aharon Barak puts it, a constitution is “a 
living document . . . The objective purpose of the constitution re-
flects contemporary values. It expresses the contemporary national 
credo and fundamental contemporary constitutional viewpoints.”42 
The word “purpose” is key to the whole enterprise: it is the purpose 
of the text, as discerned by the interpreter, that guides the inter-
pretation.43 In the words of the legal philosopher Ronald Dworkin, 
creative interpretation (a category of which legal interpretation is 
a member) is constructive in nature. It is “essentially concerned 
with purpose . . . But the purposes in play are not (fundamentally) 
those of some author but of the interpreter. Roughly, constructive 
interpretation is a matter of imposing purpose on an object or prac-
tice in order to make of it the best possible example of the form or 
genre to which it is taken to belong.”44 The meaning of the con-
stitutional text is therefore a constructed one, emerging from the 
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dialogical encounter between the text and its present-day commu-
nity of interpreters, who read the document quite “purposefully,” 
from the perspective of the demands of their own time. 

As with the options in literary interpretation, there are good 
arguments both for and against either of these interpretive ap-
proaches to the Constitution. Originalists will argue that the Con-
stitution, like any legal text, is an instruction issued by its framers 
to the community that has pledged to live by it. As such, it ought to 
have a determinate, fixed meaning, for if its meaning can be said to 
change over time, then it cannot truly constrain the decisions of the 
judges, who become in effect the authors of the document, free to 
determine its meaning according to their own views and personal 
preferences.45 Living constitutionalists, for their part, ask why our 
contemporary understanding of the Constitution should be sub-
ject to the control of the “dead hand” of the past,46 a standard that 
arguably renders the document incapable of responding to pres-
ent-day needs and which in any case would lead to decisions that 
many today would find objectionable.47 They also note the irony 
that the authors and ratifiers of the Constitution themselves were 
not necessarily “originalists” and were divided over the most basic 
question of how the Constitution ought to be interpreted.48 The 
point is that both approaches can plausibly claim legitimacy in the 
field of legal and constitutional interpretation. Neither is clearly or 
objectively the one and only correct way to establish the meaning 
of a legal text. Jurists are divided between them, with some seek-
ing a middle-ground theory that would capture the best of both 
approaches while avoiding the pitfalls of each. Jurists, we might 
say, have no choice but to choose the interpretive approach that they 
find most persuasive and cogent. And having done so, they form 
themselves into separate50 legal interpretive communities that pur-
sue the work of interpretation in accordance with those choices. 

Reform Jews, Interpretation, and the Unjust War

So, let’s return to our question: do the literary sources of the Jewish 
tradition (read: the halachic sources) recognize or accommodate a 
teaching that approximates the “just and unjust wars” doctrine? The 
answer requires interpretation, and, like literary and legal interpret-
ers, we halachists have choices as to how to interpret. If we choose an 
objectivist approach, we would have to conclude that those sources 
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do not recognize something called milchama asura, wars—i.e., wars 
of aggression—that are prohibited precisely because they are mor-
ally unjust. As noted above, under the rubric of milchemet har’shut 
the king (“the house of David”) is expressly permitted to wage war 
“for expansion and profit.” Thus, even though we today think of 
such wars as unjust or immoral, we could not sincerely claim that 
our opposition was based upon some authentic Jewish teaching, 
something objectively there in the halachic texts. Yet there is no prin-
ciple inherent to the procedure of literary or legal interpretation 
that obliges us to interpret our texts precisely in accordance with 
the intent of their authors or with objective factors internal to the 
texts themselves. The constructivist option, an accepted interpre-
tive convention, also exists, and there is no reason to suppose that 
it does not similarly exist in the halachah. Indeed, we have seen in 
our discussion of the question of just and unjust wars that Michael 
Walzer calls upon contemporary rabbis to adopt precisely that ap-
proach and that Aviezer Ravitzky has shown that a number of them 
taken significant steps in that direction. And it should go without 
saying (but in the interests of clarity I’ll say it anyway) that Reform 
Jews who seek substantive guidance from our textual tradition on 
the difficult moral issues of today have no real choice but to read our 
texts through a “living constitutionalist” lens. It is in that way that 
our sources can actually speak to a Jewry committed to a liberal and 
progressive—that is, a modern—worldview. Otherwise, the gap be-
tween ourselves and those texts, between ourselves and the minds 
of those who wrote them, would be an unbridgeable chasm.51

The CCAR responsum52 is an essay in constructivist interpreta-
tion. It acknowledges that the sources clearly permit the state to 
wage non-defensive wars, so that “we might draw the conclusion 
that it is morally justifiable for governments to wage such wars 
in our own day and time.” But it rejects that conclusion on two 
major grounds, each supported by way of textual citation. First, 
“although the Torah allows the king to engage in war for reasons 
other than national defense, it most certainly does not advocate 
that he do so. Indeed, the opposite is the case. Jewish law offers but 
grudging approval of the state’s military regime, and it places sig-
nificant roadblocks in the path of the king who wishes to embark 
upon a discretionary war.” Second, “although the Torah permits 
the state to resort to arms, it does not glorify war. Again, the op-
posite is the case. Peace, and not war, is our primary aspiration; we 
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are commanded to seek peace and pursue it.” Among the proofs 
for this is the fact that David himself, “whose military career of-
fers us the very paradigm for ‘discretionary war,’” was expressly 
forbidden to build the Temple because of the blood he had shed 
on many battlefields (I Chron. 22:8). From this, the responsum as-
serts—and, significantly, it asserts this in the name of the textual tra-
dition—that “war is at best a necessary evil, ‘necessary’ perhaps 
but ‘evil’ all the same,” so that, given the horrific destructiveness 
of modern military technology, “we are morally justified in wag-
ing war only when war is absolutely necessary and unavoidable. A 
war fought today for anything other than defensive purposes must 
therefore be viewed as an unnecessary evil, as a transgression of 
the message of the Torah, and as a repudiation of our most cher-
ished values and commitments.” As the reader can discern, this 
is an example of the sort of “purposive interpretation” that legal 
theorists such as Dworkin and Barak recommend to jurists.53 

To summarize: the responsum’s conclusion is a claim of mean-
ing upon the texts. It asserts the existence in the Jewish legal tradi-
tion of a category of warfare similar to Ravitzky’s milchama asura, 
a category never mentioned in the texts themselves. The claim is 
valid only if we approach the task of interpretation as constructiv-
ists, for whom “meaning” is not an objective fact to be located in 
the mind of the author(s) or in the words on the pages but emerges 
from the encounter (the “fusion of horizons”) between the text and 
its contemporary readers. This constructivist approach, again, is 
not the only legitimate way to interpret literary, legal, or halachic 
texts—but it is legitimate.54 And in the absence of that interpretive 
approach, the responsum could hardly have arrived at its conclu-
sion concerning non-defensive war.

Why It Matters

Some, undoubtedly, will question the need for all this. If we find 
aggressive war to be morally objectionable, then we would cer-
tainly continue to object to it even if our sacred texts did not pro-
hibit the waging of such conflicts. Moral truth, after all, is true on 
moral grounds: we acknowledge it as true on the basis of our moral 
commitments, our affirmations concerning good and evil, and not 
because some ancient book declares it to be true. As religious liber-
als, we prioritize morality over text; we stand ready to reject the 
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teachings of the Bible or the Sages when these contradict our own 
moral values. So why do we not simply state our truth and act on 
it? Why get exercised over the question of “valid interpretation” 
of the texts when, at the end of the day, we are prepared to set 
them aside when they do not cohere with our beliefs? Why not dis-
pense with these time-consuming interpretive gymnastics aimed 
at “proving” that to which in any case we are already committed? 

These are obviously very good questions, and I don’t have an-
swers that will satisfy everyone. That’s because those answers, like 
one’s approach to textual interpretation, are based upon a choice 
that each of us must make. It is the choice as to how we shall define 
the rabbinical role, as to the kind of rabbi that each of us wishes to 
be. Though other choices are available, for my part I perceive that 
my authority to speak moral truth as a rabbi is inextricably bound to 
the textual tradition that my s’michah pronounces me qualified to 
teach. Put somewhat crudely, I cannot imagine that anyone would 
give the slightest damn about anything I say or teach (let alone pay 
me to say or teach it) were it not for the title “rabbi” that precedes 
my name and that suggests that what I am saying and teaching 
partakes of Jewish authenticity and integrity. And if that phrase 
“Jewish authenticity and integrity” means anything at all, it means 
that we are commissioned to speak and to teach, not in our own 
name, but in the name of the texts, including the halachic texts, of 
our tradition. In other words, interpretation matters, because the 
power of our message rests in our ability to interpret those texts 
and to get their message right, or at least as right as we can. 
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