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Yom Haatzmaut, Israel Independence Day, is a time of festivity in Israel and for Jews around the
world. And with the exception of kzaredi communities, for whom the establishment of a
sovereign Jewish state prior to the Messianic age (bi 'at hamashiah) is not - to put it mildly - an
occasion for rejoicing, the day has taken on religious expression as well. Thus, many of the
restrictions of the period of “s firah” (the counting of the Omer) are removed for Yom
Haatzmaut.! In addition, the day is represented in the liturgies of Jewish communities from
across the religious spectrum, whether in the form of special services or of additions to the
weekday service. One of the latter is the recitation of the complete Hallel (Hallel shalem; Psalms
113-118) after the conclusion of the morning ¢ filah. This lends to Yom Haatzmaut something of
the festive atmosphere of the other days on which Hallel shalem is recited:

Bavli Ta anit 28b

£J0I9NY 901 NIN 12 0N TN NIV DY WY INNVY : PTNIN’ 12 YNV 2317 DIWN PN 237 INN
INY DY 210 DM ,NDA HY NYRIT 20 DM, 19NN 73> NN INN 21D NNNY

R. Yochanan said in the name of R. Shimeon b. Yehotzdak: An individual (yakid) is
obligated to recite Hallel on eighteen days [in the land of Israel]: eight days of Sukkot
and Sh’mini Atzeret; eight days of Hanukkah; the first festival day of Pesah; and the
festival day of Shavuot.?

For those who recite Hallel on Yom Haatzmaut, the question arises: do we say it with the
b’rakhot that traditionally precede and follow the Hallel? This is no minor ritual detail but the
subject of a long-standing maZzloket among Orthodox poskim, and it isn’t hard to understand
why. There is, of course, no objection to reciting any segment of the Book of Psalms, including
chapters 13 through 118, on any day that one wishes. But when we accompany that recitation
with b ’rakhot, when we say »#55n0n0 N X1IPY DX PMINNI NI IWN7, We turn it into a religious
obligation, declaring that God or the Torah or the Rabbis (see below) have “sanctified us through
mitzvot and commanded/instructed us” to perform this act. If we can say that with integrity, then
we make an important theological statement, namely that Yom Haatzmaut marks a moment of
Divine deliverance for the Jewish people and therefore partakes of the sanctity of the festivals
and Hanukkah, days on which we recite the Hallel with the b rakhot. Are we, whether as
individuals or as communities, permitted under halakhah to make such a statement?®



A New Takkanah?

Progressive halakhists who favor reciting the b rakhot could point to a neat and simple path to a
solution. They’d begin with Rambam, Mishneh Torah, Hilkhot Megillah V’Hanukkah 3:6:
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Not only is the Hallel recited on Hanukkah an ordinance of the Rabbis, but the recitation
of Hallel on every day that one is obligated to complete it is an ordinance of the Rabbis.*

The “Rabbis” he mentions are the members of the ancient Sanhedrin or beit din hagadol who
according to tradition were empowered to enact ordinances (takkanot) that were binding upon all
Israel. These ordinances are often designated as “Rabbinic commandments” (mitzvot

mid rabanan), and it is appropriate to recite b rakhot when performing them.® It was those
“Rabbis” who instructed us concerning the proper occasions to say Hallel. Perhaps a similar
rabbinic body, say the Rabbinical Assembly or the Central Conference of American Rabbis, can
issue a similar instruction and ordain that we recite b rakhot over the Hallel on Yom Haatzmaut.
Or not, of course. Some liberal rabbis may think it inappropriate to declare the founding of the
secular state of Israel an act of God’s redemptive power in Jewish history. Alternatively, the
takkanah might simply leave the choice to each community or individual. That’s the thing about
takkanot: as legislative edicts they rest entirely upon the will of the legislator and do not have to
be justified by appeal to the sources.

The problem with this “easy” solution is that Orthodox and other traditionalist halakhic thinkers
would reject as sheer arrogance the idea that any contemporary body of rabbis exercises the
authority of the ancient Sanhedrin. Not a few progressive halakhists would agree with them, and
they may well be uncomfortable with the notion that rabbis today can authorize b 'rakhot for
occasions not specified by the tradition.

It would be better to make a stronger argument - if possible - one that has a chance of speaking to
Jews in all camps. That answer would assert that we don’t need a takkanah because the existing
halakhah permits the recitation of b rakhot over Hallel on Yom Haatzmaut. That, indeed, is what
the long-standing mazloket is all about: those who recite the b rakhot claim that the halakhah
authorizes the practice, while those in the opposite camp deny that such a warrant exists.

Rabbi Ovadyah Yosef: Hallel Yes, B rakhot No

We want to consider that dispute here. Perhaps the best way to do that is to consider the ruling of
one of the most prominent among the poskim who have addressed the subject. We’re talking
about Rabbi Ovadyah Yosef, the eminent S’fardic authority and former chief rabbi who died in
2013. Rabbi Yosef’s ¢ 'shuvah (Resp. Yabi'a Omer, v. 6, Orak Hayyim no. 41) is, as is usually the
case with his writing, comprehensive, well-sourced and carefully reasoned. It is also firm and



decisive: on the basis of several major arguments, Yosef concludes that the halakhah clearly
prohibits the recitation of b rakhot. It is in our judgment the strongest case yet made in support
of that prohibition. On what basis in Jewish law does that case rely? We want to look at the
arguments and the reasoning that rabbi Yosef brings to bear, as a way of answering one central
question: how do we know that the halakhah either prohibits or permits the recitation of b rakhot
over Hallel on Yom Haatzmaut?

Rabbi Yosef begins his analysis with a pivotal text from B. P’sahim 117a:
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Rav Yehudah said in the name of Shmuel: who originated the recitation of the Hallel?
The Sages tell us that the prophets ordained that the Jews would recite it at every
important event and over every danger that should befall them (may that not happen!).
Once they are redeemed, they shall recite it over their redemption.

We are told that the prophets, acting in their rabbinic capacity,® enacted a takkanah that
prescribed the recitation of Hallel over the “redemption” from “every danger.” As Rashi
explains, the festival of Hanukkah, which celebrates the military victory that reestablished
Jewish national sovereignty, is an example of such a deliverance. It’s not difficult to draw an
analogy from Hanukkah to Yom Haatzmaut, which of course marks another military victory that
achieved political independence.

But Rabbi Yosef rejects the analogy. When the Talmud (B. Ta 'anit 28b, above) tells us that the
individual (yahid) is obligated by that prophetic takkanah to recite Hallel on certain days, it
means only on those days. How do we know this? He cites a passage from the 9""-century Geonic
compendium Halakhot G 'dolot (ch. 15, Hil. Lulav, p. 209):
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Any assembly of Jews that does not include the entire people of Israel is called “yahid.”
The reason they are called yachid is that when the entire people of Israel wishes to say
Hallel on a day that they were delivered from danger, they may say it.

Which teaches us, says Rabbi Yosef, that the prophetic takkanah (B. P ’sahim 117a) does not
refer to “individuals” or even large segments of the Jewish people:
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The takkanah applied only to situations when the entire people of Israel experienced
danger. When they were delivered from that danger, they recited Hallel over that
deliverance... But when a community (tzibur) or even an entire city or state (m 'dinah) of
Jews are rescued from danger, they are not entitled to establish a recitation of Hallel with
b’rakhot, though they may properly recite Hall without a 4 'rakhah.

Yosef cites a long list of rishonim who agree with this assessment. The remarks of R. Menachem
HaMeiri (Beit Hab 'hirah, P’sahim 117a) are a representative sample:
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Any individual (yakid) who experiences a redemption from danger is entitled to establish
a practice of reciting Hallel on that day every year. But that person should not recite a
b’rakhah over that Hallel. The same is true for every community, for thus was the
ordinance established by the prophets.

It’s clear where Rabbi Yosef is going with this: since the deliverance we celebrate on Yom
Haatzmaut happened only to the Jews living in Eretz Yisrael (the land of Israel) at the time, then
it doesn’t qualify as a redemption for “all Israel.” Thus, Jews who wish to recite Hallel on that
day are considered ya/id and are not obligated to say the Hallel. They may do so if they choose,
but they may not recite b ‘rakhot over it.

The obvious problem with this position is that we say Hallel on Hanukkah with the b rakhot,
even though the Hasmonean wars that led to the recovery of Jewish political sovereignty affected
only those Jews living in the land of Israel. But it’s not a big problem for Yosef, who cites
several writers to the effect that because Hanukkah involves the recapture and rededication of the
Temple, “it is considered a salvation of the entire Jewish people” (»Ipn NIV 95 NHXN). The
Temple was indeed a special place, and given that Wy 127X 2WN) POR MINIVI IRIY 55 MY
SN 935 - “the eyes of all Israel were turned toward it, the miracle is considered to have been
performed for all Israel.” Thus,
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...because the miracles that were performed for us in the War of Independence, when
God saved us from enemies who sought to destroy us... were not performed for the entire
people of Israel, it is perhaps appropriate to say the Hallel, but [one should do so] without
the b rakhot, following the opinion of HaMeiri and all the rishonim | have cited.



This sounds like a conclusion, but Rabbi Yosef isn’t finished. In the fashion of traditional
poskim, he adds two additional arguments to help support his ruling. The first goes to the nature
of the “miracles” and the “redemption” that we celebrate in our observance of Yom Haatzmaut.
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Another reason for not reciting 4 rakhot over Hallel on Yom Haatzmaut: even though
God enabled us to triumph over enemies who outnumbered us and were better equipped
than us, that “miracle” did not involve a suspension of the natural order. We don’t recite
Hallel over the “miracles” that the Holy One performs for us every day. In this way Yom
Haatzmaut differs from Hanukkah, where the miracle of the cruse of oil was indeed
supernatural, and for that reason the Sages ordained the recitation of Hallel during
Hanukkah.

That is, while the Maccabees’ victory over a more powerful foe was certainly unexpected, it was
hardly the sort of wonder that we usually define as a “miracle” because it defies natural
explanation. The actual “miracle” of Hanukkah was the cruse of oil that burned for eight days.
We know this because the Talmud (B. Shabbat 21b) recounts this story in a passage that begins
with the words no1N "8, “what is Hanukkah?”, which Rashi explains: myap 0 NYX DY, “over
which miracle did the Sages establish the observance?” The miracle, in other words, is the oil
that burned for eight days and not the military victory itself. Obviously, no such miraculous
occurrence attaches to Yom Haatzmaut, which is all about Israel’s declaration of independence
and the military victory that secured the state’s existence.

The second additional argument goes to the nature of the “redemption” that we celebrate on
Israel Independence Day.
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And while many great rabbis regard the founding of the state of Israel as “the dawning of
our redemption” (athalta d’g’ulah)... even so, the road is long until that task is fully
realized, politically, militarily, ethically, or spiritually. Thus, we should not establish an
obligation to recite Hallel with b rakhot.

The bolded words in this passage - 199 797N 21 - literally, “we have a long way to go” - are
the key to Yosef’s point. The political sovereignty we gained in 1947-1949 is, at best, one step
on an extended journey toward the final goal, for surely we cannot speak of the state of Israel as
“redeemed.” After all, he says, despite the establishment of the state we have still had to fight



wars for our survival. We are surrounded by enemies; many of the nations that were once
friendly toward us have turned their backs upon us. The streets of Israel are filled with
immodestly-clad women; pornography is readily available; the majority of the country violates
Shabbat and ignores the laws of kashrut. Yom Haatzmaut cannot be compared to Hanukkah,
which celebrates a time when “all the Jews recognized that Divine providence had saved them,
and all of them worshipped God in true faith” (W7 17910 Oy Yo NONN O 1PNT DI M PN
DN NNNA N YT PN O, 01Dy 1w NNHWN1). Thus, our redemption is but a partial
one; it does not deserve a Hallel with b rakhot.

P’sak Halakhah and the Stories We Tell

It isn’t our intention to argue against this p 'sak (ruling) of Rabbi Ovadyah Y osef. His reasoning
is sound, and his conclusion follows closely upon it. We simply wish to point out that his
halakhic arguments, as firm as they may be, are grounded in stories. That is to say, those
arguments make sense primarily because they come to us encased in a narrative recounting of
ancient and contemporary Jewish history. Rabbi Yosef adopts those narratives, but it is crucial to
note that he could have adopted others. And had he preferred those other stories, those other
accounts of Jewish history, his p sak would have differed.

We are not saying that agadah (a good Hebrew equivalent for “stories” and “narrative”)
determines the halakhah. Nor are we saying that there is no real difference between the two. On
the contrary: agadah and halakhah are distinct genres of meaning-making in Judaism, and each
of them works according to its own accepted rules and procedures. What we’re saying here
comes much closer to the insights of contemporary legal theorists that law and narrative are
“mutually inherent,”’ that entire legal institutions are based upon narrative constructions, that the
activity called law is steeped in storytelling, and that it is impossible to purge the latter from the
former.8 Perhaps the most famous formulation of this idea is that of Robert Cover:®

No set of legal institutions or prescriptions exists apart from the narratives that locate it
and give it meaning. For every constitution there is an epic, for each decalogue a
scripture. Once understood in the context of the narratives that give it meaning, law
becomes not merely a system of rules be observed, but a world in which we live. In this
normative world, law and narrative are inseparably related. Every prescription is insistent
in its demand to be located in discourse — to be supplied with history and destiny,
beginning and end, explanation and purpose. And every narrative is insistent in its
demand for its prescriptive point, its moral.

In these words, some will see (rightly, we think) echoes of Chaim Nachman Bialik, who in a
memorable essay entitled “Halakhah v’Agadah” describes the genres as “two facets of a single
entity,” related to each other “as words are related to thought and impulse, or as a deed and its
material form are to expression. Halakhah is the concretization, the necessary end product of
agadah; agadah is halakhah become fluid again.”'° For our purposes, the point is that halakhah
cannot be fully understood apart from the stories that its sages and decision-makers tell about the



world and about our place in it. It follows, then, that there will be times when we simply cannot
distinguish between the formal, black-letter rules of halakhah and the stories that stand behind
them. We should not be surprised, then, that those stories will figure, sometimes explicitly and
sometimes not, in the decisions (p ’sak) that halakhists render.

In this case, the stories figure explicitly.

Let’s look at Rabbi Yosef’s first major argument, namely that the prophetic takkanah
establishing the recitation of Hallel “applied only to situations when the entire people of Israel
experienced danger.” That counts as a formal, black-letter rule of halakhah, supported by the
many rishonim he cites. But that rule by itself is insufficient to answer our question, because we
have to decide whether it applies to Israel’s War of Independence. That decision requires a
judgment on the part of the posek - did the events of 1947-1949 constitute a redemption of all
Israel? - and that jJudgment cannot be made in the absence of the story that the posek tells about
the significance of the war’s outcome. For Rabbi Yosef, the war affected only those Jews living
in Eretz Yisrael at the time. But it is just as reasonable to tell a different story, according to
which the entire Jewish people benefited from the victory, that the existence of a sovereign
Jewish state transformed the nature of Jewish life for Jews in all lands. If you tell that latter story,
you will be more inclined to decide in favor of reciting b rakhot over Hallel on Yom Haatzmaut.

Much of Rabbi Yosef’s p ’sak rests on his rejection of the analogy between Yom Haatzmaut and
Hanukkah. Again, this is a characteristic move in halakhic analysis: we reason by analogy ( »1>7
NNDMD XNDIN), trying to find an answer to a question by comparing it to other rules or fact
situations for which we already have an answer, and we are entitled to reject a comparison - as
Rabbi Yosef does here - when we find it unpersuasive. But let’s be aware that his rejection is
based upon particular stories he tells about Hanukkah that lead to debatable conclusions:

o Hanukkah was a time of redemption for “all Israel” because it involved the Temple,
while the political sovereignty of Yom Haatzmaut does not involve kol yisrael. We, of
course, can tell a different story about what Jewish national sovereignty means to us in
our day and time. When we do, the analogy is supported.

e We recite Hallel on Hanukkah with b’rakhot because of a supernatural miracle (the
cruse of oil) and not because of the military victory of the Maccabees. That narrative is
based in the Talmud (B. Shabbat 21b). But we could point to the al hanisim paragraph
that we insert into the ¢ filah and birkat hamazon during Hanukkah. That passage does
not mention the miracle of the oil. It rather describes the military victory, which it
attributes to God’s redemptive power and over which it has been ordained 5502y MTNY
9YTHN TRV, “to give thanks and praise (! hallel) to Your great name.” According to that
story, we recite Hallel on Hanukkah - with the b rakhot - over a redemption that occurred
through “natural” means. The analogy to Yom Haatzmaut is clear.

e Hanukkah, unlike Yom Haatzmaut, celebrates a complete redemption. It is certainly true
that the people as a whole were more religiously observant during the days of the
Maccabees than during our own secular age. But from what we know of the history of the



Hasmonean dynasty, the scourge of Hellenism (if we wish to see it that way) hardly
disappeared with the gaining of independence. Given the corruption that plagued the
monarchy and the priesthood, along with the ever-increasing influence of Rome in the
affairs of the state - it was hardly a golden age of Jewish history - we could in all honesty
tell the story that describes the redemption as “partial.” Yet we recite Hallel on Hanukkah
with b 'rakhot.

Ultimately, Rabbi Yosef forbids b 'rakhot for the Hallel on Yom Haatzmaut precisely because of
the stories that he tells. According to his narrative of contemporary Jewish life we still live in
spiritual exile, whether we happen to reside in Eretz Yisrael or in the Diaspora. In that story,
whatever good has resulted from the rebirth of Jewish statehood, the glass is always half-empty.
Until the Messiah comes, or until the preponderant majority of the people become Orthodox, or
until a halakhic regime replaces the existing secular democratic state of Israel, Yom Haatzmaut
will not deserve a Hallel with b 'rakhot. He is entitled to tell that story, but the halakhah does not
require that we make it our own. Our story differs from his. True, we agree that the people of
Israel have not yet achieved full redemption. But as we understand and recount our history, we
have always been on a journey toward that end, that takhlit. In our story, the glass is half-full; the
very creation and existence of the state works a transformative power upon all Jews everywhere,
a power that outweighs all the problems and defects that we acknowledge in its functioning.

Which is why there can be no objection to reciting Hallel on Yom Haatzmaut along with the
b rakhot.
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